SPECIAL TOWN MEETING
“DOINGS”
October 29, 2018

The Special Town Meeting was held on Monday, October 29, 2018 in the Nauset Regional Middle School Gym. The Special Town Meeting was opened at 6:35pm after a quorum of 200 hundred voters was declared by the Town Clerk. Election workers were: Mary Walker, Elizabeth Peters, Patricia Bradley, Megan Fates, Susan Milton, Cynthia Eager. Tellers were: Susan Milton, Beverly Fuller, Ken Rowell and Patricia Bradley. Constables on duty were Paul Kelly and Mary Stevens. A total of 576 voters were in attendance.

PROCEDURAL MOTION

To dispense with the reading of the warrant except the Preamble, Conclusion and Attestation thereof.

ACTION: Voice voted, motion passes unanimously


PROCEDURAL MOTION

To give all Town Officials or Department Managers or their duly designated representatives, required to attend Town Meeting pursuant to Section 2-7-3 of the Charter, all of who are not residents of the Town of Orleans, be permitted to address the Special Town Meeting on matters affecting their office, department, organization or for which projects they have performed services to the Town.

ACTION: Voice voted, motion passes unanimously


ARTICLE 1.  PAY BILLS OF PRIOR YEARS

To see if the Town will vote to transfer from available funds a sum of money to pay bills of prior years under the provisions of Chapter 179, Acts of 1941, as amended, or to take any other action relative thereto. (9/10 Vote Required)

MOTION: To be accept and adopt Article #1 and the sum of Forty Six Thousand Thirty Five and 00/100 Dollars ($46,035.00) be transferred from Free Cash to pay the following unpaid bills:
The following is a list of unpaid bills of prior years as of October 29, 2018:

	DEPARTMENT
	VENDOR
	AMOUNT

	Fire Department
	Cape Cod Medical Center
	$150.00

	Fire Department
	BainCor Inc.
	$2,940.00

	Disposal/ Transfer Station
	Bob’s Tire Company
	$96.00

	Conservation
	WB Mason
	$125.00

	Town Office Building
	Wastewater Treatment Services
	$275.00

	Facilities
	True Value
	$95.00

	Building Code Board of Appeals
	Gatehouse Media
	$45.00

	Tri- Town Orleans
	Barnstable County Retirement Assessment
	$42,309.00

	TOTAL
	
	$46,035.00


And further that the sum of One Hundred Seventy and 00/100 Dollars ($170.00) be transferred from the Water Surplus account to pay the following unpaid bills:
	DEPARTMENT
	VENDOR
	AMOUNT

	Water Department
	Scott Anderson
	$146.00

	Water Department
	National Grid
	$24.00

	TOTAL
	
	$170.00



ACTION: Voice voted, motion passes unanimously.


 


ARTICLE 2.	FUND TRI-TOWN SEPTAGE FACILITY AND COMPOST SHED DEMOLITION ADDITIONAL COSTS

To see if the Town will vote to borrow and/or transfer from available funds the sum of Seven Hundred Thirteen Thousand and 00/100 Dollars ($713,000.00), or any other sum, for the  additional costs relating to the demolition of the Tri-Town Septage Facility and Compost Shed located on Overland Way, including all expenses incidental and related thereto; provided however that such vote shall not take effect until the Town votes to exempt from the limitations of total taxes imposed by Massachusetts General Law Chapter 59 § 21 C (Proposition 2 1/2) amounts required to pay the principal and interest of the borrowing approved by such vote and further authorize the Board of Selectmen and/or Town Administrator to apply for and accept any Federal, State, County or other funds that may be available for this purpose and to enter into Intermunicipal Agreements for acceptance of any such grants or funds which shall be used to offset the total appropriation authorized herein, or to take any other action relative thereto. 
(3/4 Vote Required)

MOTION: To accept and adopt Article #2 and that the sum of Seven Hundred Thirteen Thousand and 00/100 Dollars ($713,000.00) be appropriated for this purpose and for costs incidental and related thereto, and that the Treasurer, with approval of the Board of Selectmen, is authorized to borrow the sum of Seven Hundred Thirteen Thousand and 00/100 Dollars ($713,000.00), pursuant to Massachusetts General Laws, Chapter 44, Sec. 7 (1), or any other enabling authority, and to issue bonds or notes of the Town therefore, provided however that this vote shall not take effect until the Town votes to exempt from the limitations on total taxes imposed by the Massachusetts General Laws Chapter 59, Section 21C (Proposition 2 ½ so called) the amounts required to pay the principal and interest on the borrowing approved by such vote. Any premium received by the Town upon the sale of any bonds or notes approved by this vote, less any such premium applied to the payment of the costs of issuance of such bonds or notes, may be applied to the payment of costs approved by this vote in accordance with Chapter 44, Section 20 of the General Laws, thereby reducing the amount authorized to be borrowed to pay such costs by a like amount.

ACTION: Voice voted, motion passes unanimously.


ARTICLE 3.  FUND INSTALLATION OF WATER METER TECHNOLOGY REPLACEMENT PROGRAM 

To see if the Town will vote to borrow and/or transfer from available funds the sum of One Million Nine Hundred Eighty Thousand and 00/100 Dollars ($1,980,000.00), or any other sum, for the purpose of funding the installation of the Water Meter Technology Replacement Program, including all expenses incidental and related thereto; and further authorize the Board of Selectmen and/or Town Administrator to apply for and accept any Federal, State, County or other funds that may be available for this purpose and to enter into Intermunicipal Agreements for acceptance of any such grants or funds which shall be used to offset the total appropriation authorized herein, or to take any other action relative thereto.  (3/4 Vote Required)

MOTION: To accept and adopt Article #3 as printed in the warrant and that the sum of One Million Nine Hundred Eighty Thousand and 00/100 Dollars ($1,980,000.00)  be appropriated for this purpose and for costs incidental and related thereto, and that the Treasurer, with approval of the Board of Selectmen, is authorized to borrow the sum of One Million Nine Hundred Eighty Thousand and 00/100 Dollars ($1,980,000.00), pursuant to Massachusetts General Laws, Chapter 44, Sec. 8 (6), or any other enabling authority, and to issue bonds or notes of the Town therefore, and that any premium received by the Town upon the sale of any bonds or notes approved by this vote, less any such premium applied to the payment of the costs of issuance of such bonds or notes, may be applied to the payment of costs approved by this vote in accordance with Chapter 44, Section 20 of the General Laws, thereby reducing the amount authorized to be borrowed to pay such costs by a like amount.

MOTION: To call the question. 

ACTION: Motion to call the question passes by the necessary 2/3 majority.

ACTION on the MAIN MOTION: Standing Vote, Yes= 454, No = 58. Article passes by necessary 3/4 majority.




ARTICLE 4.  TRANSFER OF UNEXPECTED BOND PROCEEDS

To see if the Town will appropriate the following unexpended amount of money that was initially borrowed to finance the following projects that are now complete and for which no further liability remains, to pay costs associated with the replacement and installation of Water Meter Technology authorized under Article 3, including the payment of all costs incidental and related thereto, as permitted by Chapter 44, Section 20 of the General Laws:

Unexpended 	            Date of 	Warrant	Original
Amount	            Approval	Article	Purpose
$116,000.00	            05/09/2016	28	Design Beach Rd Water Main
$229,655.46	            05/08/2017             16                  Beach Rd Water Main Construction

Or to take any other action relative thereto. (Simple Majority Vote Required)

MOTION: To appropriate the following unexpended amounts of money that were initially borrowed to finance the following projects that are now complete and for which no further liability remains, to pay costs associated with the replacement and installation of Water Meter Technology authorized under Article 3, as permitted by Chapter 44, Section 20 of the General Laws:

Unexpended 	            Date of 	Warrant      Original
Amount	            Approval	Article         Purpose
$116,000.00	            05/09/2016	28               Design Beach Rd Water Main
    $4,616.46	            05/08/2017             16               Beach Rd Water Main Construction


ACTION:  Voice voted, motion passes unanimously.


John Kanaga sworn in as Temporary Moderator for Article 5 by the Town Clerk.


ARTICLE 5. FUND IMPLEMENTATION – NAUSET BEACH RETREAT MASTER PLAN AND FACILITY RELOCATION 

To see if the Town will vote to borrow and/or transfer from available funds the sum of   One Million Two Hundred Thousand and 00/100 Dollars ($1,200,000.00), or any other sum, for the purpose of implementation of the Nauset Beach Retreat Master Plan and Facility Relocation project, including all expenses incidental and related thereto; provided however that such vote shall not take effect until the Town votes to exempt from the limitations of total taxes imposed by Massachusetts General Law Chapter 59 § 21 C (Proposition 2 1/2) amounts required to pay the principal and interest of the borrowing approved by such vote and further authorize the Board of Selectmen and/or Town Administrator to apply for and accept any Federal, State, County or other funds that may be available for this purpose and to enter into Intermunicipal Agreements for acceptance of any such grants or funds which shall be used to offset the total appropriation authorized herein, or to take any other action relative thereto. 
(2/3 Vote Required)

MOTION: To  accept and adopt Article #5 and that the sum of One Million Two Hundred Thousand and 00/100 Dollars ($1,200,000.00), be appropriated for this purpose and for costs incidental and related thereto, that the sum of One Hundred Thousand and 00/100 Dollars ($100,000.00) be transferred from free cash, and that the Treasurer, with approval of the Board of Selectmen, is authorized to borrow the remaining sum of One Million One Hundred Thousand and 00/100 Dollars ($1,100,000.00), pursuant to Massachusetts General Laws, Chapter 44, Sec. 7 (1), or any other enabling authority, and to issue bonds or notes of the Town therefore, provided however that this vote shall not take effect until the Town votes to exempt from the limitations on total taxes imposed by the Massachusetts General Laws Chapter 59, Section 21C (Proposition 2 ½ so called) the amounts required to pay the principal and interest on the borrowing approved by such vote. Any premium received by the Town upon the sale of any bonds or notes approved by this vote, less any such premium applied to the payment of the costs of issuance of such bonds or notes, may be applied to the payment of costs approved by this vote in accordance with Chapter 44, Section 20 of the General Laws, thereby reducing the amount authorized to be borrowed to pay such costs by a like amount.

MOTION: To call the question. 

ACTION on Motion to Call the Question: Voice voted, passes by necessary 2/3 majority.

ACTION on the Main Motion: Voice voted, passes by necessary 2/3 majority.

Moderator asked if there was a motion to use a secret ballot for Article 6.

MOTION: To have a secret ballot on Article 6

ACTION: Motion fails to meet necessary majority. 

MOTION: To give the power of speech to non-residents Police Chief Scott MacDonald and David Cohen, marijuana cultivator. 

ACTION: Voice voted, passes unanimously to grant power of speech.

ARTICLE 6.  AMEND GENERAL BYLAW TO PROHIBIT MARIJUANA RETAILERS IN ORLEANS – BY PETITION

To see if the Town will vote to amend the General Bylaws of the Town of Orleans as contained in the Town Code by adding thereto a new Chapter 64 as follows:
  
Chapter 64 Prohibition of Marijuana Retailer(s)
The operation of a Marijuana Retailer, as defined in M.G.L. c. 94G, §1 and the Cannabis Control Commission Regulations 935 CMR 500.000 et seq. governing the Adult Use of Marijuana, is prohibited.  This prohibition shall not apply to the sale, distribution or cultivation of marijuana for medical purposes, licensed under Chapter 369 of the Acts of 2012 and currently permitted in the Town of Orleans. 

Or to take any other action relative thereto. (Simple Majority Vote Required)

MOCTION: To move the question. 

ACTION: Voice voted, motion carries by necessary 2/3 majority to move the question.

MOTION: To accept and adopt Article #6 as printed in the warrant.

ACTION: Standing count, YES = 270, NO= 257, motion carries by necessary simple majority.


ARTICLE 7.  AMEND ZONING BYLAW CHAPTER 164-40.4, MARIJUANA ESTABLISHMENTS
To see if the Town will vote to amend the Town's Zoning Bylaw by adding a new Section 164-40.4 Marijuana Establishments, to read as follows: 


164-40.4. Marijuana Establishments 

A. Definitions
Any term not specifically defined herein shall have the meaning as defined in the Cannabis Control Commission Regulations 935 CMR 500.000, et. seq. governing Adult Use Marijuana, as such regulations may from time to time be amended.
Craft Marijuana Cooperative means a Marijuana Cultivator comprised of residents of the Commonwealth and organized as a limited liability company, limited liability partnership, or cooperative corporation under the laws of the Commonwealth. A cooperative is licensed to cultivate, obtain, manufacture, process, package and brand cannabis or marijuana products to transport marijuana to Marijuana Establishments, but not to consumers.

Independent Testing Laboratory means a laboratory that is licensed by the Cannabis Control Commission and is: 
(a) accredited to the International Organization for Standardization 17025 (ISO/IEC 17025: 2017) by a third-party accrediting body that is a signatory to the International Laboratory Accreditation Accrediting Cooperation mutual recognition arrangement or that is otherwise approved by the Commission; 
(b) independent financially from any Medical Marijuana Treatment Center (RMD), Marijuana Establishment or licensee for which it conducts a test; and 
(c) qualified to test cannabis or marijuana in compliance with 935 CMR 500.160 and M.G.L. c. 94C, § 34.

Marijuana Cultivator means an entity licensed to cultivate, process and package marijuana, and to transfer marijuana to other Marijuana Establishments, but not to consumers. A Craft Marijuana Cooperative is a type of Marijuana Cultivator. 

Marijuana Establishment (ME) means a Marijuana Cultivator, Craft Marijuana Cooperative, Marijuana Product Manufacturer, Marijuana Retailer, Independent Testing Laboratory, Marijuana Research Facility, Marijuana Transporter, or any other type of licensed marijuana-related business, except a medical marijuana treatment center.

Marijuana Microbusiness means a co- located Marijuana Establishment that can be either a Tier 1 Marijuana Cultivator or Product Manufacturer or both, in compliance with the operating procedures for each license. A Microbusiness that is a Marijuana Product Manufacturer may purchase no more than 2,000 pounds of marijuana per year from other Marijuana Establishments.

Marijuana Product Manufacturer means an entity licensed to obtain, manufacture, process and package cannabis or marijuana products and to transfer these products to other Marijuana Establishments, but not to consumers.

Marijuana Retailer means an entity licensed to purchase and transport cannabis or marijuana product from Marijuana Establishments and to sell or otherwise transfer this product to Marijuana Establishments and to consumers. Retailers are prohibited from delivering cannabis or marijuana products to consumers; and from offering cannabis or marijuana products for the purposes of on-site social consumption on the premises of a Marijuana Establishment. 

Marijuana Transporter means an entity, not otherwise licensed by the Cannabis Control Commission, which is licensed to purchase, obtain, and possess cannabis or marijuana product solely for the purpose of transporting, temporary storage, sale and distribution to Marijuana Establishments, but not to consumers. Marijuana Transporters may be an Existing Licensee Transporter or Third Party Transporter.

Marijuana Research Facility means an entity licensed to engage in research projects by the Cannabis Control Commission.

B. Purposes
1. To provide for the placement of Marijuana Establishments  in appropriate places and under strict conditions in accordance with MGL c. 94G, Regulation of the Use and Distribution of Marijuana Not Medically Prescribed, and the Cannabis Control Commission Regulations promulgated thereunder, 935 CMR 500.000.
1. To minimize the adverse effects of Marijuana Establishments on adjacent properties, residential neighborhoods, schools and other places where children congregate, and other land uses potentially incompatible with said Establishments and Retailers.
1. To regulate the siting, design, placement, security, safety, monitoring, modification, and removal of Marijuana Establishments.
C. Applicability

1. No ME shall be established except in compliance with the provisions of this Section.
1. Pursuant to MGL c. 94G, §3(a)(2), the number of Marijuana Retailers shall be limited to three (3) establishments in Orleans, each required to be an unrelated, licensed entity. 
1. Nothing in this Bylaw shall be construed to supersede federal and state laws governing the sale and distribution of narcotic drugs.
D. General Requirements for Marijuana Establishments
1. A ME shall be contained within a building or structure, except open-air Marijuana Cultivator which may be allowed in accordance with Section 164-13, Schedule of Use Regulations.
Marijuana plants, products, and paraphernalia shall not be clearly visible to a person from the exterior of a ME.
1. No ME shall be located within 500 feet of a pre-existing public or private school providing education in kindergarten or any of grades 1 through 12. Distance shall be measured in a straight line from the nearest point of the property line in question to the nearest point of the property line where the ME is or will be located. 
1. The hours of operation of a Marijuana Retailer shall not exceed the Alcoholic Beverages Control Commission (ABCC) maximum hours of operation for liquor licenses not to be drunk on premises pursuant to MGL c. 138 §15, but may be limited by conditions of the special permit.  
1. No smoking, burning or consumption of any product containing marijuana or marijuana-related products shall be permitted on the premises of a ME. 
1. A ME shall provide the Zoning Board of Appeals with the names, phone numbers and email addresses of all management staff and key holders to whom one can provide notice if there are operating problems associated with the establishment.  The applicant shall also provide a statement from the Orleans Police Department verifying completion of background checks by the Cannabis Control Commission.
1. Special Permits shall remain exclusively with the applicant, who shall be the owner or lessee of the premises described in the application. The Special Permit shall terminate automatically on the date the applicant alienates that title or leasehold interest in the premises.
1. Special Permits shall be valid for a period of three (3) years from the date of the decision. A Special Permit shall be renewed for successive three (3) year periods provided that a written request for renewal is made to the Board of Appeals not less than three (3) months prior to the expiration of the then-existing three (3) year period.  
Publication of notice of said request shall be made in the same manner as would be required for an original application for a Special Permit. Said notice shall state that the renewal request will be granted unless, prior to the expiration of the then-existing permit, a written objection to the renewal, stating reasons, is received by the Board of Appeals. In the event of such an objection, a hearing on the renewal shall be held and shall proceed in a manner identical to the course of proceedings in connection with an original permit application.  
The Special Permit shall remain in effect until the conclusion of the public hearing and decision of the Board of Appeals either granting or denying the Special Permit renewal, including the outcome of any appeal under MGL c. 40A, §17. In granting the renewal, the Board of Appeals may impose additional conditions, including, without limiting the foregoing, time limits to correct violations and hours of operation, upon which a specific lapse of time without correction or compliance shall result in a denial of the renewal.
E. Special Permit Requirements
1. A ME shall only be allowed by Special Permit from the Zoning Board of Appeals in accordance with M.G.L. c. 40A, §9, and Section 164-44 of this bylaw, subject to the following statements, regulations, requirements, conditions and limitations.
1. A special permit application for a ME shall include the following:
1. the name and address of each owner of the ME;
1. copies of all required licenses and permits issued to the applicant by the Commonwealth of Massachusetts and any of its agencies for the Marijuana Establishment or Retailer;
1. evidence of the Applicant’s right to use the site of the ME for the ME use, such as a deed, or lease;
1. if the Applicant is a business organization, a statement under oath disclosing all of its owners, shareholders, partners, members, managers, directors, officers, or other similarly-situated individuals and entities and their addresses. If any of the above are entities rather than persons, the Applicant must disclose the identity of the owners of each such entity until the disclosure contains the names and addresses of individuals;
1. Proposed security measures for the ME, including lighting, fencing, gates and alarms, surveillance cameras, etc., to ensure safety and security from theft or fire.  Such measures shall be sent by the applicant to the Police and Fire Chiefs for review and comment.  
F. Mandatory Findings
1. The Zoning Board of Appeals shall not issue a special permit for a ME unless it finds that:
0. the facility is designed to address any environmental, visual, noise, odor, traffic or economic impacts on abutters and other “Parties in interest”, as defined in G.L. c. 40A, §11;
0. the facility demonstrates that it has met all the permitting requirements; and
0. the applicant has satisfied all of the General and Special Permit Requirements of this section and Section 164-44.  
G. Severability
The invalidity of any section or provision of this section shall not invalidate any other section or provision thereof.





And further to amend Section 164-13 Schedule of Use Regulations, as follows:

Section 164 Attachment 1
 [Bold underline = new language]     				DISTRICTS
[O = Prohibited, A = Board of Appeals approval required (Special Permit)] 
	COMMERCIAL
	R
	RB
	LB
	GB
	VC
	I
	CD#
	SC
	MB

	
	
	
	
	
	
	
	
	
	

	Marijuana Cultivator, up to 5,000 s.f.10
	O
	O
	A
	A
	O
	A
	O
	O
	O

	Marijuana Cultivator, more than 5,000 s.f.10 
	O
	O
	A
	A
	O
	A
	O
	O
	O

	Craft Marijuana Cooperative
	O
	O
	A
	A
	O
	A
	O
	O
	O

	Marijuana Product Manufacturer
	O
	O
	A
	A
	O
	A
	O
	O
	O

	Marijuana Retailer
	O
	O
	A
	A
	A
	A
	O
	O
	O

	Marijuana Transporter
	O
	O
	A
	A
	O
	A
	O
	O
	O

	Marijuana Research Facility
	O
	O
	A
	A
	A
	A
	O
	O
	O

	Marijuana Testing Laboratory
	O
	O
	A
	A
	A
	A
	O
	O
	O

	Marijuana Microbusiness
	O
	O
	A
	A
	O
	A
	O
	O
	O


10 Area limitation refers to canopy as defined in 935 CMR 500.02

Or to take any other action relative thereto. (2/3 Vote Required)



MOTION: To accept and adopt Article #7 with the following revisions;
1. Section 164-40.4 Marijuana Establishments, Subsection B. Purposes, (2) by deleting the phrase “and Retailers”.
2. Section 164-40.4 Marijuana Establishments, Subsection C. Applicability, (2) which provides
(2) “Pursuant to MGL c. 94G, §3(a)(2), the number of Marijuana Retailers shall be limited to three (3) establishments in Orleans, each required to be an unrelated, licensed entity.”
shall be deleted and a new Subsection C. (2) shall be inserted in place thereof as follows;
(2) Marijuana Retailers as defined herein shall be prohibited in all zoning districts.
3. Section 164-40.4 Marijuana Establishments, Subsection D. General Requirements for Marijuana Establishments (3) which provides
(3) “The hours of operation of a Marijuana Retailer shall not exceed the Alcoholic Beverages Control Commission (ABCC) maximum hours of operation for liquor licenses not to be drunk on premises pursuant to MGL c. 138 §15, but may be limited by conditions of the special permit.”
shall be deleted.
4. Section 164-40.4 Marijuana Establishments, Subsection E. Special Permit Requirements (2)b. by deleting the phrase “or Retailer”.
5. Section 164 Attachment 1under the heading Marijuana Retailer which provides

	COMMERCIAL
	R
	RB
	LB
	GB
	VC
	I
	CD#
	SC
	MB

	Marijuana Retailer
	O
	O
	A
	A
	A
	A
	O
	O
	O



shall be deleted and the following inserted in place thereof

	COMMERCIAL
	R
	RB
	LB
	GB
	VC
	I
	CD#
	SC
	MB

	Marijuana Retailer
	O
	O
	O
	O
	O
	O
	O
	O
	O



PLANNING BOARD REPORT
The Planning Board held a public hearing on September 11, 2018.  26 people were in attendance. The Board voted 5-0-0 to recommend approval of the amendment.

This article would authorize Marijuana Establishments in the business districts of Orleans.  Let me state at the outset that this article does not change medical marijuana establishments, which are regulated separately under the bylaw.  Nor does it have any effect on personal use which is allowed under state law.

Last May, voters rejected an article that would have prohibited Recreational Marijuana businesses in the town.  Since that time, the Planning Board held 7 public meetings, and received input from dozens of individuals who helped us understand their perspective regarding marijuana businesses.  In all, more than 150 people participated in the meetings and two public hearings. Articles 7 and 8 are the culmination of that process.

Marijuana Establishments are heavily regulated by the state through its Cannabis Control Commission:
· The applicant must hold a community outreach meeting to explain the proposal before applying to the state.
· Background checks are required for those involved in the business.
· Adequate security equipment and procedures must be demonstrated.
In addition to state requirements, the proposed article will allow Marijuana Establishments in business districts by Special Permit.  The allowed districts would be the General and Limited Business Districts and the Industrial District. In the Village Center, only Marijuana Retailers, and Research or Testing facilities would be allowed.  Any application will require a public hearing with abutters notified, and comments or concerns can be incorporated into the decision of the Board of Appeals.

Under this article, the number of retail Establishments would be limited to three town-wide, below ½ the number of liquor stores.  The legality of marijuana businesses is new; the Planning Board wished to keep the total number limited to ensure that there are adequate controls.  Future Town Meetings can change the number, up or down, if it so chooses.



ACTION: Voice voted, article passes by necessary 2/3 majority.



ARTICLE 8. 	AMEND ZONING BYLAW CHAPTER 164-13, SCHEDULE OF USE REGULATIONS

To see if the Town will vote to amend the Town's Zoning Bylaw by altering the entry entitled Marijuana Cultivator, up to 5,000 s.f. in the Schedule of Use Regulations, Section 164-13, as follows: 

Section 164 Attachment 1

[Bold underline = new language]    
				DISTRICTS

	COMMERCIAL
	R
	RB
	LB
	GB
	VC
	I
	CD#
	SC
	MB

	Marijuana Cultivator, up to 5,000 s.f. 10
	A11 
	A
	A
	A
	O
	A
	O
	O
	O



10 Area limitation refers to canopy as defined in 935 CMR 500.02

11 The cultivation area shall be limited to not more than five percent (5%) of lot area and shall be limited to cultivation by owner on owner-occupied property.  All cultivation shall be contained within a building or structure; outdoor open air cultivation is not permitted.  In addition to the other special permit requirements in Section 164-40.4 E, the cultivation area shall be setback 25 feet from property lines, shall provide natural screening to abutting properties, and shall not allow any direct lighting to spillover to adjacent properties.  

Or to take any other action relative thereto. (2/3 Vote Required)

MOTION: To accept and adopt Article #8 as printed in the warrant.

PLANNING BOARD REPORT
The Planning Board held a public hearing on September 11, 2018.  26 people were in attendance. The Board voted 5-0-0 to forward the article to the Town Meeting, but by a vote of 1-4-0 did not recommend its approval. Simply put, the Planning Board felt that the voters of the town should have opportunity to make the decision on this issue, even though the members as a whole did not favor its passage.

This article addresses the question of allowing Marijuana Cultivators in the Residential District.  Article 7 addressed the broad issue of Marijuana Establishments being permitted. Article 8 would allow small Marijuana Cultivation businesses to be located in the business districts in which other Marijuana Establishments are permitted, AND also in the Residential District.

This was a question that the Planning Board wrestled with over the summer. We heard comments from our local farmers that some would like the option of growing cannabis in order to survive financially.  We also heard comments from homeowners who expressed concerns about allowing a controlled substance to be grown in residential neighborhoods. We were also mindful of the significant security requirements including fencing, video cameras and lighting – Is such a facility appropriate in a residential neighborhood?

The question is before the Town Meeting to be answered tonight.

The proposal before you focused on addressing possible impacts, to protect neighborhood character and property values.  In addition to the requirements that were described in Article 7, a cultivator in the Residential District would have to meet the following additional criteria:
· The cultivated area in a Residential District would be limited to no more than 5% of total lot area;  This would equal 2,000 s.f. on a conforming 40,000 s.f. lot;
· Cultivation is limited to the property owner on owner-occupied property;
· Outdoor open air cultivation is prohibited; only greenhouse/indoor cultivation is allowed.
· Cultivated area must be 25 feet from lot lines;
· Natural screening is required, and
· There may not be any direct lighting spillover to adjacent properties.
The Planning Board had concerns about allowing Marijuana Cultivators to locate in the Residential District.  We tried our best to consider potential impacts on neighboring properties and address those impacts. We also need your thoughtful consideration when looking at parity with current business operations in residential districts, like the right to farm, to store fishing and other work equipment, to have home occupations and the right to rent out rooms and roofs for business income. We heard impassioned testimony that farmers want and need the opportunity to grow marijuana. But, cultivation in a residential district can only be decided collectively by us as residents. We bring you this article and look forward to your decision.

MOTION: To move the question.  
ACTION: Voice voted, carries by necessary 2/3 majority.
ACTION on the Main Motion: Standing vote Yes=166, No=102. Motion fails to attain the necessary 2/3 majority.


ARTICLE 9.  ACQUIRE BEACH AND MEADOW LAND OF THE HANNAH FAMILY 

To see if the Town will vote to authorize and direct the Board of Selectmen to acquire by gift, by purchase, by eminent domain or otherwise, for open space and recreation purposes, all right, title and interest, if any, owned by Janice Hannah, Jameson Hannah and Jeffrey Hannah in beach and meadow land located in the Town of Orleans and  described in Land Court Certificate of Title No. 4715 and shown on Land Court Plan 10859A and described in a deed recorded in the Barnstable Registry of Deeds in Book 10123 Page 95 and further shown on a plan recorded in Barnstable Plan Book 14 Page 49, together with all accretions thereto; and to transfer from available funds, or transfer from Community Preservation Undesignated Fund Balance; and, further, to authorize the Board of Selectmen and/or the Conservation Commission to file on behalf of the Town any and all applications deemed necessary for grants and/or reimbursement from the Commonwealth of Massachusetts deemed necessary under the Self-Help Act (Chapter 132A, §11) and/or any others in any way connected with the scope of this article, and, further, to authorize the Board of Selectmen to negotiate the purchase of the land and to make the decision to enter into any agreement to purchase the land and to execute any and all instruments as may be necessary on behalf of the Town, or to take any other action relative thereto. (2/3 Vote Required)

MOTION: To accept and adopt Article #9 as printed in the warrant and that the sum of One Hundred Fifty Thousand and 00/100 Dollars ($125,000.00) be transferred from the Community Preservation Undesignated Fund Balance for this purpose.

ACTION: Voice voted, article passes unanimously.


ARTICLE 10.  ALLOW ENTERPRISE FUNDS TO BE CONSIDERED OUTSIDE THE OPERATING BUDGET 

To see if the Town will adopt the following proposed order of amendment to the Orleans Home Rule Charter:

Chapter 2, Section 5.  Articles having fiscal implications Section 2-5-1.

Bold = new language     

2-5-1. Except for operating expenses associated with any Enterprise Fund established pursuant to M.G.L. c. 44, § 53F ½, all proposed operating expenditures shall be included in a single, omnibus-type article in the Town Meeting Warrant.  In addition, all regular proposed capital improvements expenditures shall also be included in an omnibus-type article in the Annual Town Meeting Warrant devoted to capital expenditures; or take any other action relative thereto. (2/3 Vote Required)

MOTION: To accept and adopt Article #10 as printed in the warrant.  The amendment shall take effect on May 22, 2019.

ACTION: Voice voted, motion passes by the necessary 2/3 majority.
 

ARTICLE 11.  FY 19 BUDGET ADJUSTMENTS

To see if the Town will vote to transfer from available funds, such sums of money as necessary to supplement the operating budgets of the various Town departments for Fiscal Year 2019 as follows:

1. Transfer the sum of Five Thousand and 00/100 Dollars ($5,000.00), or any other sum, to the Veterans Benefits Expense Account for the purpose of funding Veterans Benefits.
2. Transfer the sum of Twenty Thousand and 00/100 Dollars ($20,000.00), or any other sum, to the Quality Assurance/Quality Improvement Review Expense Account for the purpose of performing an independent review of Ambulance and Emergency services to ensure healthcare compliance and facilitate collection activity. 
3. Transfer the sum of Twenty Five Thousand and 00/100 Dollars ($25,000.00), or any other sum, to the Selectmen/Town Administrator’s Expense Account for the purpose of funding a Job Classification/Compensation Study.
4. Transfer the sum of Forty Five Thousand and 00/100 Dollars ($45,000.00), or any other sum, to the Barnstable County Retirement Assessment Account for the purpose of funding the Town’s share of the 2019 pension assessment for retirees of the former Tri-Town Septage Treatment Facility.

Or to take any other action relative thereto. (Simple Majority Vote Required)

MOTION: To accept and adopt Article #11 as printed, and the transfers be made from Free Cash for the purpose(s) set forth in the article.

ACTION: Voice voted, motion carries by necessary simple majority.
 



ARTICLE 12.  VOTE TO AUTHORIZE TAX COLLECTOR TO ACT AS TOWN COLLECTOR

To see if the Town will vote, pursuant to M.G.L. c. 41, §38A, to authorize the Tax Collector to act as the Town Collector, as follows:

Pursuant to M.G.L. c. 41, §38A, the Town of Orleans hereby authorizes the Tax Collector to act as the Town Collector.

Or to take any other action relative thereto. (Simple Majority Vote Required)

MOTION: To accept and adopt Article #12 as printed in the warrant.

ACTION: Voice voted, motion passes unanimously.
 

ARTICLE 13.  ACCEPT GENERAL LAWS – DEFERRAL & RECOVERY AGREEMENTS FOR BETTERMENTS

To see if the Town will vote to accept Massachusetts General Laws Chapter 80 Section 13B which authorizes the Town to enter into deferred and recovery agreements with eligible owners of property when making an order of assessment for any betterment; or to take any other action relative thereto. (Simple Majority Vote Required)

MOTION: To accept and adopt Article #13 as printed in the warrant.
                                                               
ACTION: Voice voted, motion passes unanimously.


ARTICLE 14.  ACCEPT GENERAL LAWS – APPORTIONMENT OF FUTURE SEWER ASSESSMENTS OR UNPAID BALANCES

To see if the Town will vote to accept Massachusetts General Laws Chapter 83 Section 15D which authorizes the Town to apportion all future sewer assessments; or to take any other action relative thereto. (Simple Majority Vote Required)

MOTION: To accept and adopt Article #14 as printed in the warrant.

ACTION: Voice voted, motion passes unanimously.
 


ARTICLE 15.  ACCEPT GENERAL LAWS – INTEREST ON UNPAID BALANCE OF SEWER BETTERMENT ASSESSMENT

To see if the Town will vote to accept Massachusetts General Laws Chapter 83 Section 15C which authorizes the Town to assess and collect interest on the unpaid balance of a sewer betterment assessment; or to take any other action relative thereto.(Simple Majority Vote Required)

MOTION: To accept and adopt Article #15 as printed in the warrant.


ACTION: Voice voted, motion passes unanimously.
 
ARTICLE 16.  AMEND GENERAL BYLAWS CH. 95 - AMBULANCE AND EMERGENCY SERVICES

To see if the Town will vote to amend the General Bylaws by adding the following new Chapter 95,  AMBULANCE AND EMERGENCY SERVICES:

§95-1.  The Board of Selectmen, with the advice of the Chief of the Fire Department, shall establish a schedule of fees to be charged for transportation in the Fire Department ambulance and for emergency medical service provided by the Fire Department. The fee schedule shall reflect current costs to the Town for the operation of the ambulance and the providing of emergency medical services only. Said fee schedule shall be periodically adjusted to reflect changing costs.

§95-2. The Town Collector/Treasurer shall receive all payments from whatever sources for charges issued for the above services.

§95-3. The Town Administrator shall be authorized to enter into contracts to facilitate payment of such charges.

§95-4. The Board of Selectmen, with the advice of the Chief of the Fire Department and the Finance Director, shall have the right to waive charges for any reason deemed adequate.

§95- 5. This Bylaw shall not be subject to the provisions of the Town Code §94-8.A.
Or to take any other action relative thereto. (Simple Majority Vote Required)

MOTION: To accept and adopt Article #16 as printed in the warrant.

MOTION: To move the question. 

ACTION: Voice vote carries by the necessary 2/3 majority.

ACTION on the Main Motion: Voice vote carries unanimously.
 


ARTICLE 17. AMEND GENERAL BYLAWS CH. 40 – PERSONNEL AND FUND NON-UNION EMPLOYEE COLA 

To see if the Town will vote to approve a two percent (2%) cost of living wage increase for the period of July 1, 2018 to June 30, 2019 (FY19) for those employees who are covered by the Personnel Bylaw Compensation Plans and those employees covered by individual contracts and employment agreements; or take any action relative thereto.  
(Simple Majority Vote Required)

MOTION: To accept and adopt Article #17 as printed in the warrant.
I move that this article be accepted and adopted as printed in the warrant.


ACTION: Voice voted, motion passes by the necessary simple majority.
 


ARTICLE 18.  FUND ORLEANS MANAGERS UNION CONTRACT (FY19)

To see if the Town will vote to transfer from available funds a sufficient sum of money to be added to the FY19 Salaries Accounts for various Town departments with employees covered under the collective bargaining agreement between the Town and the Orleans Managers Union, or to take any other action relative thereto. (Simple Majority Vote Required)

MOTION: To accept and adopt Article #18 as printed in the warrant.
I move that this article be accepted and adopted as printed in the warrant.

ACTION: Voice voted, motion passes by the necessary simple majority.
 


ARTICLE 19.  FUND ORLEANS PERMANENT FIREFIGHTERS ASSOCIATION
CONTRACT (FY19)

To see if the Town will vote to transfer from available funds a sufficient sum of money to be added to the FY19 Salary Accounts for the Fire Department budget for employees covered under the collective bargaining agreement between the Town and the Orleans Permanent Firefighters Association, Local 2675 I.A.F.F., or to take any other action relative thereto. (Simple Majority Vote Required)

MOTION: To indefinitely postpone.

ACTION: Voice vote carries unanimously.



ARTICLE 20.  FUND ORLEANS POLICE FEDERATION CONTRACT (FY19)

To see if the Town will vote to transfer from available funds a sufficient sum of money to be added to the FY19 Salaries Account for the Police Department budget for employees covered under the collective bargaining agreement between the Town and the Orleans Police Federation, or to take any other action relative thereto. (Simple Majority Vote Required)

MOTION: To indefinitely postpone.

ACTION: Voice vote carries unanimously.
 


ARTICLE 21.  FUND STEELWORKERS UNION CONTRACT (FY 19)

To see if the Town will vote to transfer from available funds a sufficient sum of money to be added to the FY19 Salaries Accounts for various Town departments with employees covered under the collective bargaining agreement between the Town and the United Steelworkers Local Union 13507, or to take any other action relative thereto. (Simple Majority Vote Required)

MOTION: To accept and adopt Article #21 as printed in the warrant.

ACTION: Voice voted, motion passes by necessary simple majority.
 


ARTICLE 22.  FUND CLERICAL AND TECHNICAL UNION CONTRACT (FY 19)

To see if the Town will vote to transfer from available funds a sufficient sum of money to be added to the FY19 Salaries Accounts for various Town departments with employees covered under the collective bargaining agreement between the Town and the United Steelworkers Local Union 9158 Unit #2, Clerical and Technical Union, or to take any other action relative thereto. (Simple Majority Vote Required)

[bookmark: _GoBack]MOTION: To accept and adopt Article #22 as printed in the warrant.

ACTION: Voice voted, motion passes unanimously.
 


ARTICLE 23.	AMEND SHELLFISH REGULATIONS

To see if the Town will vote to approve the action of the Board of Selectmen in amending the Orleans Code §176 Shellfish Regulations, a copy of the amended Regulations as approved by the Board of Selectmen is on file with the Town Clerk, or to take any other action relative thereto. (Simple Majority Vote Required)
	
MOTION: To accept and adopt Article #23 as printed in the warrant.

MOTION: Motion by Lara Slifka. Amendment changes the period of residency requirement from 1 year to 6 months. 

ACTION on Motion to Amend: Voice vote fails to get the necessary simple majority. 
 
ACTION on the Main Motion: Voice voted, motion passes by the necessary simple majority.

ARTICLE 24.  RESCIND CPA PROJECT FUNDING 

To see if the Town will vote to act on the report and recommendations of the Community Preservation Committee to amend the action taken under Article 4 of the May 11, 2015 Annual Town Meeting by rescinding the appropriation continued therein in the amount of Fifty Nine Thousand Twenty Five and 00/100 Dollars ($59,025.00) for Project 1 HECH Housing Emergency Loan Program and to transfer those funds to the Community Preservation Undesignated Fund balance, or take any other action relative thereto. 
(Simple Majority Vote Required)

MOTION: To accept and adopt Article #24 as printed in the warrant and that the sum of Forty Four Thousand Eight Hundred Thirteen and 83/100 Dollars  ($44,813.83) be transferred to the Community Preservation Undesignated Fund balance for the purposes of and in the amounts set forth in the article. 

ACTION: Voice voted, motion carries unanimously.


ARTICLE 25.  TRANSFER CPA FUNDS TO AFFORDABLE HOUSING TRUST FUND 

To see if the Town will vote to act on the report and recommendations of the Community Preservation Committee to transfer the sum of Three Hundred Fifty Nine Thousand Twenty Five and 00/100 Dollars ($359,025.00) to the Affordable Housing Trust Fund, or take any other action relative thereto. (Simple Majority Vote Required)

 MOTION: To accept and adopt Article #25 as printed in the warrant and that the sum of Three Hundred Thousand and 00/100 Dollars ($300,000.00) be transferred from the Community Preservation Community Housing Reserves, and that the sum of Forty Four Thousand Eight Hundred Thirteen and 83/100 Dollars ($44,813.83) be transferred from the Community Preservation Undesignated Fund Balance for the purposes set forth in the article. 

ACTION: Voice voted, motion carries unanimously.


ARTICLE 26.  CLOSING ARTICLE

And to act on any other business that may legally come before the meeting. (Simple Majority Vote Required)

MOTION: To adjourn Special Town Meeting.

ACTION: Voice voted, motion carries unanimously.

Special Town Meeting was adjourned at 10:22pm.


A True Record, Attest:



Cynthia S. May, Town Clerk
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