ANNUAL and SPECIAL TOWN  MEETINGS
“DOINGS”

MAY 9, 2005

The Annual and Special Town Meetings were held on Monday, May 9, 2005 in the Nauset Regional Middle School Gym. The Annual Town meeting was opened by Moderator Duane Landreth when a quorum of 271 was announced by the Town Clerk, Cynthia May. There were 476 citizens in attendance. Counters were John Hodgkinson, Augusta McKusick and John Wherry. The Annual Town Meeting was opened at 6:43 p.m. 

PROCEDURAL MOTION

Margie Fulcher, Chair of the Board of Selectmen, made a motion to dispense with the reading of the Warrant except the Preample, Conclusion and Attestation thereof.

ACTION: Voted, voice vote carries unanimously.

PROCEDURAL MOTION

Mrs. Fulcher made a motion that all Town Officials or department managers or their duly designated representative, required to attend Town Meeting pursuant to Section 2-7-3 of the charter, and Michael Gradone, Nauset Regional School Superintendent, Susan Hyland, Nauset Regional School District Business Manager, and Kyle Hinkle, Executive Director of the Orleans Chamber of Commerce, all of whom are not residents of the Town of Orleans, be permitted to address the Town Meeting on matters affecting their office, department or organization, or projects for which they have performed services for the Town.

ACTION: Voted, voice vote carries unanimously.

Mrs. Fulcher announced that Ardath Reynolds is this year’s recipient of the Selectmen’s 2005 “Good Citizen Award”. Minot “Joe” Reynolds accepted the framed citation and key ring for his late wife. 
The Annual Town Meeting was adjourned by unanimous consent until the close of the Special Town Meeting.

The Special Town Meeting was opened at 6:53 p.m.
SPECIAL TOWN MEETING MOTIONS AND ACTIONS:
PROCEDURAL MOTION

Margie Fulcher, Chair of the Board of Selectmen, made a motion to dispense with the reading of the Warrant except the Preample, Conclusion and Attestation thereof.

ACTION: Voted, voice vote carries unanimously.

PROCEDURAL MOTION

Mrs. Fulcher made a motion that all Town Officials or department managers or their duly designated representative, required to attend Town Meeting pursuant to Section 2-7-3 of the charter all of whom are not residents of the Town of Orleans, be permitted to address the Special Town Meeting on matters affecting their office or department.

ACTION: Voted, voice vote carries unanimously.

ARTICLE 1.
PAY BILLS OF PRIOR YEARS

To see if the Town will vote to transfer from available funds a sum of money to pay bills of prior years under the provisions of Chapter 179, Acts of 1941, as amended, or to take any other action relative thereto. 

(9/10 Vote Required)

MOTION: To accept and adopt Article #1 and the sum of Three and 08/100 ($3.08) Dollars be transferred from available funds to pay the following unpaid bills:

Vendor





Amount
Community Newspaper



$3.08

Total






$3.08
ACTION: Voted, voice vote carries unanimously.

ARTICLE 2.
TRANSFER ARTICLE

To see if the Town will vote to transfer from available funds and/or authorize the transfer from various line items within current appropriations, such sums of money as necessary to supplement the operating budgets of the various Town departments for Fiscal Year 2005 as follows:

1) transfer the sum of Twenty-Nine Thousand Five Hundred and 00/100 ($29,500.00) Dollars from Interest Notes and Bonds Account to the Principal Notes and Bonds Account;

2) transfer the sum of One Thousand Ninety-Six and 00/100 ($1,096.00) Dollars from the Jonathan Young Windmill Expense Account to the Jonathan Young Windmill Salaries Account;

3) transfer the sum of Eight Thousand Five Hundred and 00/100 ($8,500.00) Dollars from the Jonathan Young Windmill Site Improvement Account to the Jonathan Young Windmill Repair and Maintenance Account;

4) transfer the sum of Thirty Thousand and 00/100 ($30,000.00) Dollars from available funds to the Parks and Beaches Expense Account to update an Erosion study of 3 miles of the Nauset Barrier Beach that was completed in 1996;

5) transfer the sum of Sixteen Thousand and 00/100 ($16,000.00) Dollars from available funds to the Police Department Fuel Account;

6) transfer a sum of money from the Ambulance Reserve for Appropriations Fund to the Fire/Rescue Salaries/Overtime Account;

7) transfer a sum of money from the Ambulance Reserve for Appropriations Fund to the Fire/Rescue Equipment Maintenance Account;

8) transfer the sum of Nine Thousand Six Hundred and 00/100 ($9,600.00) Dollars from the Transfer Station Expense Account to the Highway Police Details Account;

9) transfer the sum of Twenty-Five Thousand Eight Hundred and 00/100 ($25,800.00) Dollars from the Transfer Station Expense Account to the Transfer Station Salaries Account;

Or to take any other action relative thereto.

(Simple Majority Vote Required)

MOTION: To accept and adopt Article #2 and the following transfers be made from available funds for the purpose(s) set forth in the article.

1) transfer the sum of Twenty-Nine Thousand Five Hundred and 00/100 ($29,500.00) Dollars from Interest Notes and Bonds Account to the Principal Notes and Bonds Account;

2) transfer the sum of One Thousand Ninety-Six and 00/100 ($1,096.00) Dollars from the Jonathan Young Windmill Expense Account to the Jonathan Young Windmill Salaries Account;

3) transfer the sum of Eight Thousand Five Hundred and 00/100 ($8,500.00) Dollars from the Jonathan Young Windmill Site Improvement Account to the Jonathan Young Windmill Repair and Maintenance Account;

4) transfer the sum of Thirty Thousand and 00/100 ($30,000.00) Dollars from available funds to the Parks and Beaches Expense Account to update an Erosion study of 3 miles of the Nauset Barrier Beach that was completed in 1996;

5) transfer the sum of Sixteen Thousand and 00/100 ($16,000.00) Dollars from available funds to the Police Department Fuel Account;

6) transfer a sum of Twenty-six Thousand Five Hundred and 00/100 ($26,500.00) Dollars from the Ambulance Reserve for Appropriations Fund to the Fire/Rescue Salaries/Overtime Account;

7) transfer a sum of One Thousand Two Hundred and 00/100 ($1,200.00) Dollars from the Ambulance Reserve for Appropriations Fund to the Fire/Rescue Equipment Maintenance Account;

8) transfer the sum of Nine Thousand Six Hundred and 00/100 ($9,600.00) Dollars from the Transfer Station Expense Account to the Highway Police Details Account;

9) transfer the sum of Twenty-Five Thousand Eight Hundred and 00/100 ($25,800.00) Dollars from the Transfer Station Expense Account to the Transfer Station Salaries Account.

ACTION: Voted, voice vote carries unanimously.

ARTICLE 3.
BARNSTABLE COUNTY HEALTH INSPECTOR


INTERMUNICIPAL AGREEMENT
To see if the Town will vote pursuant to Chapter 3, Section 3-5-3 of the Orleans Home Rule Charter to authorize the Board of Selectmen to enter into an Intermunicipal Agreement with the Barnstable County Commissioners to contract for sanitarian assistance for the Board of Health.  A copy of the proposed Agreement is on file in the office of the Town Clerk, or to take any other action relative thereto. 
(Simple Majority Vote Required)

MOTION: To accept and adopt Article #3 as printed in the warrant and the Board of Selectmen be authorized to enter into an Intermunicipal Agreement with the Barnstable County Commissioners for this purpose.

ACTION: Voted, voice vote carries unanimously.
ARTICLE 4.
CLOSING ARTICLE

And to act on any other business that may legally come before the meeting. 

(Simple Majority Vote Required)

MOTION: To adjourn the Special Town Meeting.

ACTION: Voted, voice vote carries unanimously.

The Special Town Meeting was closed at 6:59 p.m.
ANNUAL TOWN MEETING MOTIONS AND ACTIONS:

ARTICLE 1.
REPORT OF THE SELECTMEN, TOWN OFFICERS AND

SPECIAL COMMITTEES

To act upon the Annual Report of the Board of Selectmen, Town Officers and other Special Committees. 

(Simple Majority Vote Required)

MOTION: To accept and adopt the report of the Selectmen, Town Committees, Commissions and Boards as published in the 20045 Annual Report and hear the report of the Planning Board on the Orleans Comprehensive Plan and the Natural Creek Study Committee.
Sims McGrath from the Planning Board and Peter Hirst, Conservation Commission Representative to the Natural Creeks Study Task Force, addressed the Town Meeting.
ACTION: Voted, voice vote carries unanimously.

Planning Board Report on the Orleans Comprehensive Plan

The Town Plan was revised by the Town Meeting in May of 2001, and subsequently certified by the Cape Cod Commission. It contains 192 recommended actions.  Some are administrative in nature – revisions of bylaws;  others have direct capital costs, such as building renovations.  As of today, more than one-third of the Plan’s recommendations have been completed, and another 40% of the action items have been initiated, or will be initiated in the coming fiscal year.

The Orleans Home Rule Charter gives the Planning Board a significant role in implementing the various recommendations that are in the Town Plan. Thus the Planning Board  annually monitors the progress of boards, committees and town departments to ensure that long-range planning continues to be a part of the Town’s operations. Each Fall, as part of the budget process, the Planning Board recommends priorities for the operating budget and the capital improvement plan. I would like to briefly describe four of the Planning Boards’ highest priorities for the upcoming fiscal year.
The first, Wastewater Management Planning –has been under way in Orleans since 2001, and has recently entered the final phase of the planning process –  which is development of a comprehensive needs assessment, and a corresponding facilities plan.  Funding has been allocated for a consultant to begin developing a comprehensive wastewater management plan for the Town.  Orleans is moving along well in its wastewater planning process, and we feel the process should be completed as expeditiously as possible. The Planning Board recognizes wastewater management as a lynchpin for the completion of numerous town goals.

Transportation improvements are needed. Cape-wide traffic volume increases 1% each year.  We must continue to correct safety problems and improve the function of our roadways.  While we recognize that many of the Town’s key intersections involve State roads, we recommend continuing efforts to plan and construct needed improvements.  In some cases, land acquisition will be needed. Of course, part of the solution would be a better public transit service, and we recommend support of the Lower Cape Transit proposal that was unanimously supported by all selectman in the seven ‘member’ towns.
Affordable housing  Since the adoption of the Plan, 18 units of affordable housing have been added to the Town’s inventory.  Continued progress in the creation of affordable housing units will require the support of both the Board of Selectmen and the townspeople. We urge your support of the purchase of land for affordable housing development before you tonight under Article 41.    

Finally, Open Space preservation has occurred rapidly since completion of the Comprehensive Plan.  To date, a total of 192 acres of land has been preserved.  Much of this progress has been due to funding supplied through the Land Bank, and to the terrific efforts of the Orleans Conservation Trust.  However, Land Bank funds will soon be exhausted.  Additional funding will be needed to reach the Town goal of preserving 400 acres of land.  Open space preserves the character of Orleans, and we strongly urge your support for Article 42 tonight. 

Looking to the Future 

The Village Center Master Plan is listed in the CIP for FY09. The Planning Board and the Planning Department staff will soon begin preliminary work on the Village Center Plan. The Village Center is the core of our community and provides the needed services we all use, as well as jobs and economic opportunities. A Master Plan will help guide growth, development, and re-development in the Village and is a top future priority of this board. 

Because the Town Plan is so important to the future of Orleans, the Planning Board has already begun working on the 5-year update. Public Hearings and workshops will begin in the Fall, with a goal of bringing an updated Plan to Town Meeting next year. With that update in mind, we intend to issue a Town-wide survey to solicit resident’s opinions on a variety of issues.  There was an outstanding response to the 1994 Town-wide survey, and we look forward to hearing from you again.
ARTICLE 2.
FY06 TOWN/SCHOOL BUDGET  

To see if the Town will vote to raise and appropriate and/or transfer from available funds a sum of money to fund and pay departmental expenses for the fiscal year commencing July 1, 2005 and ending June 30, 2006 and to authorize the Board of Selectmen to sell, trade, lease or exchange or otherwise dispose of old equipment or vehicles deemed advisable and in the best interest of the Town.  The proceeds from any such disposition to be applied toward the cost of acquiring said equipment or service as the case may be, or to take any other action relative thereto. 

(Simple Majority Vote Required)

MOTION: To accept and adopt Article #2 and that the Town Meeting adopt the Selectmen’s adopted FY06 budget as printed in the warrant and that the sum of Twenty-One Million Eight Hundred Seventy-Four Thousand Four Hundred and Fourteen and 00/100 ($21,874,414.00) Dollars be raised and appropriated, and the sum of Five Hundred and Seventy-Four Thousand Six Hundred and Sixty-Three and 00/100 ($574,663.00) Dollars be transferred from the Cape Cod Land Bank Fund, and the sum Five Hundred Forty Thousand Three Hundred and Fifty and 00/100 ($540,350.00) Dollars be transferred from the Ambulance Receipts for Reserve for Appropriation Account, and the sum of One Hundred and Nineteen Thousand One Hundred and Seventy-One and 00/100 ($119,171.00) Dollars be transferred from the Water Surplus Fund, and the sum of Fifty-Three Thousand Four Hundred and 00/100 ($53,400.00) Dollars be transferred from the Cable Fees Reserve for Appropriations Account, and the sum of Fourteen Thousand Eight Hundred Sixteen 00/100 ($14,816.00) Dollars be transferred from the Municipal Insurance Fund, and the sum of Fourteen Thousand Seventeen and 00/100 ($14,017.00) Dollars be transferred from the Council on Aging Gifts Account, and the sum of Four Thousand 00/100 ($4,000.00) Dollars be transferred from the Water Ways Improvement Account for a total appropriation of Twenty-Three Million One Hundred Ninety-Four Thousand Eight Hundred and Thirty-One and 00/100 ($23,194,831.00) Dollars for this purpose provided that the sum of One Hundred Two Thousand Three Hundred and Fourteen and 00/100 ($102,314.00) Dollars appropriated under line item No. 62 for the Nauset Regional School Assessment and Twenty-Four Thousand Two Hundred and Thirty-Two and 00/100 ($24,232.00) Dollars appropriated under line item No. 63 for the Cape Cod Technical School Assessment and Thirty-Seven Thousand and 00/100 ($37,000.00) Dollars appropriated under line item No. 100 for the additional flex route bus service shall be contingent appropriations subject to proposition 2 ½ general override ballot questions under the provisions of Massachusetts General Laws Chapter 59, Section 21C, paragraphs (g).

ACTION: Voted, voice vote carries by the necessary majority.

ARTICLE 3.
CAPITAL IMPROVEMENT PLAN  

To see if the Town will vote pursuant to CHAPTER 8 FINANCIAL PROVISIONS AND PROCEDURES, Section 7, Action of Town Meeting, Sub‑Section 8‑7‑1 of the Orleans Home Rule Charter, to act on the Capital Improvement Plan as published in the Warrant, by adopting said Plan with or without amendments thereto, which amendments may include an increase or decrease in the amount of money allocated to any particular line item contained therein, the addition of new line items or the deletion of line items contained therein, or to take any other action relative thereto. 

(Simple Majority Vote Required)
MOTION: To accept and adopt Article #3 and that pursuant to Chapter 8, Financial Provisions and Procedures, Section 7, Action of Town Meeting,
Sub-section 8-7-1 of the Orleans Home Rule Charter, the Town Meeting accept the Capital Improvement Plan as printed in the warrant.
ACTION: Voted, voice vote carries by the necessary majority.

ARTICLE 4.  FUND FY06 TOWN-WIDE WASTEWATER MANAGEMENT PLAN

To see if the Town will vote to raise and appropriate and/or transfer from available funds the sum of One Hundred Twenty-Five Thousand and 00/100 ($125,000.00) Dollars for the purpose of funding the study of the current wastewater disposal practices to adequately protect the town’s fresh water (public drinking water) and salt water resources, including all expenses incidental and related thereto and further authorize the Board of Selectmen and/or Town Administrator to apply for and accept any Federal, State, County or other funds that may be available for this purpose and to enter into Intermunicipal Agreements for acceptance of any such grants or funds which shall be used to offset the total appropriation authorized herein, or to take any other action relative thereto. 

(Simple Majority Vote Required)

MOTION: To accept and adopt Article #4 as printed in the warrant and that the sum of One Hundred Twenty-Five Thousand and 00/100 ($125,000.00) Dollars be raised and appropriated for this purpose.

ACTION: Voted, voice vote carries by the necessary majority.

ARTICLE 5.  FUND FY06 WATER QUALITY DRAINAGE IMPROVEMENTS

To see if the Town will vote to raise and appropriate, borrow, and/or transfer from available funds the sum of Five Hundred Thousand and 00/100 ($500,000.00) Dollars for the purpose of funding improvements to the towns drainage  infrastructure, including all expenses incidental and related thereto; provided however that such vote shall not take effect until the Town votes to exempt from the limitations of total taxes imposed by Massachusetts General Law Chapter 59 § 21C (Proposition 2 ½) amounts required to pay the principal and interest of the borrowing approved by such vote and further authorize the Board of Selectmen and/or Town Administrator to apply for and accept any Federal, State, County or other funds that may be available for this purpose and to enter into Intermunicipal Agreements for acceptance of any such grants or funds which shall be used to offset the total appropriation authorized herein, or to take any other action relative thereto. 

(2/3 Vote Required)

MOTION: To accept and adopt Article #5 as printed in the warrant and that the sum of Five Hundred Thousand and 00/100 ($500,000.00) Dollars be appropriated for this purpose and for costs incidental and related thereto, to raise such appropriation  the Treasurer, with approval of the Board of Selectmen, is authorized to borrow the sum of Five Hundred Thousand and 00/100 ($500,000.00) Dollars, pursuant to Massachusetts Laws, Chapter 44, Section 7, Clause (1), or any other enabling authority, and to issue bonds or notes of the Town therefore, provided however that this vote shall not take effect until the Town votes to exempt from the limitations on total taxes imposed by the Massachusetts General Law, Chapter 59, Section 21C (Proposition 2 ½ so called), the amounts required to pay the principal and interest on the borrowing approved by such vote.
ACTION: Voted, voice vote carries by the necessary two-thirds majority.

ARTICLE 6.  FUND FY06 PAVEMENT MANAGEMENT PROGRAM
To see if the Town will vote to raise and appropriate, borrow and/or transfer from available funds the sum of Seven Hundred Fifty Thousand and 00/100 ($750,000.00) Dollars for the purpose of funding the local share of the town’s ongoing pavement management program to repair, resurface, and reconstruct town roadways, including all expenses incidental and related thereto; provided however that such vote shall not take effect until the Town votes to exempt from the limitations of total taxes imposed by Massachusetts General Law Chapter 59 § 21C (Proposition 2 ½) amounts required to pay the principal and interest of the borrowing approved by such vote and further authorize the Board of Selectmen and/or Town Administrator to apply for and accept any Federal, State, County or other funds that may be available for this purpose and to enter into Intermunicipal Agreements for acceptance of any such grants or funds which shall be used to offset the total appropriation authorized herein, or to take any other action relative thereto. 

(2/3 Vote Required)

MOTION: To accept and adopt Article #6 as printed in the warrant and that the sum of Seven Hundred Fifty Thousand and 00/100 ($750,000.00) Dollars be appropriated for this purpose and for costs incidental and related thereto, to raise such appropriation  the Treasurer, with approval of the Board of Selectmen, is authorized to borrow the sum of Seven Hundred Fifty Thousand and 00/100 ($750,000.00) Dollars, pursuant to Massachusetts Laws, Chapter 44, Section 7, Clause (5) (6), or any other enabling authority, and to issue bonds or notes of the Town therefore, provided however that this vote shall not take effect until the Town votes to exempt from the limitations on total taxes imposed by the Massachusetts General Law, Chapter 59, Section 21C (Proposition 2 ½ so called), the amounts required to pay the principal and interest on the borrowing approved by such vote.

ACTION: Voted, voice vote carries by the necessary two-thirds majority.

ARTICLE 7.
FUND FY06 NEW MAINTENANCE FACILITY 


FEASIBILITY STUDY

To see if the Town will vote to raise and appropriate and/or transfer from available funds the sum of Twenty-Five Thousand and 00/100 ($25,000.00) Dollars for the purpose of funding a feasibility study for a new town maintenance facility and authorize the Board of Selectmen and/or Town Administrator to apply for and accept any Federal, State, County or other funds that may be available for this purpose and to enter into Intermunicipal Agreements for acceptance of any such grants or funds which shall be used to offset the total appropriation authorized herein, or to take any other action relative thereto. 
(3/4 Vote Required)

MOTION: To accept and adopt Article #7 as printed in the warrant and that the sum of Twenty-Five Thousand and 00/100 ($25,000.00) Dollars be raised and appropriated for this purpose.

ACTION: Voted, standing vote carries by the necessary three-fourths majority.


     YES = 373
NO = 25
ARTICLE 8.
FUND FY06 NAUSET REGIONAL SCHOOL DISTRICT 


CAPITAL REQUEST

To see if the Town will vote to raise and appropriate a sum of money for Orleans’ share of capital improvements and equipment replacement expenses for the Nauset Regional High School and the Nauset Regional Middle School, for the following purposes and in the following amounts:

Nauset High School

· Upgrade heating system
$135,000

· Improve Water Corrosion Control System
$  18,000

· Exterior Door Replacement
$  90,000

· Replace Green Floor in Gym
$  66,000

· Technology Plan
$  50,000

Nauset Regional Middle School:

· Replace Slate Roof
$  40,000

· Repair Rubber Membrane Roof
$  10,000

· Technology Plan
$  50,000


________

Grand Total
$459,000

Orleans’ Assessment Percentage
20.41%

________

Orleans’ FY2006 Request
$93,682
Provided however that such appropriation shall be contingent upon the passage of a general override ballot question under the provisions of Massachusetts General Laws Chapter 59 § 21C (Proposition 2 ½ so-called) paragraphs (g) and (m), or to take any other action relative thereto. 
(Simple Majority Vote Required)

MOTION: To accept and adopt Article #8 as printed in the warrant and that the sum of Ninety-three Thousand Six Hundred Eighty-Two and 00/100 ($93,682.00) Dollars be raised and appropriated for this purpose provided however that such appropriation shall be contingent upon the passage of a general override ballot question under the provisions of Massachusetts General Law, Chapter 59, Section 21C (Proposition 2 ½) paragraphs (g) and (m).
ACTION: Voted, voice vote carries unanimously.

ARTICLE 9.
FUND FY06 POLICE STATION RENOVATION DESIGN
To see if the Town will vote to raise and appropriate, borrow,  and/or transfer from available funds the sum of Seventy-Five Thousand and 00/100 ($75,000.00) Dollars for the purpose of preparing design plans for the renovations to the Police Station, including all expenses incidental and related thereto; provided however that such vote shall not take effect until the Town votes to exempt from the limitations of total taxes imposed by Massachusetts General Law Chapter 59 § 21C (Proposition 2 ½) amounts required to pay the principal and interest of the borrowing approved by such vote and further authorize the Board of Selectmen and/or Town Administrator to apply for and accept any Federal, State, County or other funds that may be available for this purpose and to enter into Intermunicipal Agreements for acceptance of any such grants or funds which shall be used to offset the total appropriation authorized herein, or to take any other action relative thereto. 

(2/3 Vote Required)

MOTION: To accept and adopt Article #9 as printed in the warrant and that the sum of Seventy-five Thousand and 00/100 ($75,000.00) Dollars be appropriated for this purpose and the costs incidental and related thereto, to raise such appropriation the Treasurer, with the approval of the Board of Selectmen, is authorized to borrow the sum of Seventy-five Thousand and 00/100 ($75,000.00) Dollars, pursuant to Massachusetts General Laws, Chapter 44, Section 7, Clause (21), or any other enabling authority, and issue bonds or notes of the Town therefore, provided however that this vote shall not take effect until the Town votes to exempt from the limitations on total taxes imposed by Massachusetts General Law, Chapter 59, Section 21C (proposition 2 ½ so called) the amounts required to pay the principal and interest on the borrowing approved by such vote.
ACTION: Voted, voice vote carries unanimously.

ARTICLE 10.
ACCEPT TRANSPORTATION BOND BILL FUNDS

To see if the Town will vote to authorize the Board of Selectmen to accept and enter into a contract for the expenditure of any funds allocated or to be allocated from year to year by the Commonwealth of Massachusetts and/or Barnstable County for the construction, reconstruction and improvements of roads and bikeways within the Town of Orleans, or to take any other action relative thereto. 

(Simple Majority Vote Required)

MOTION: To accept and adopt Article #10 as printed in the warrant and that said funds and their earned interest shall be expended to repair and resurface certain Town roads under the direction of the Board of Selectmen.

ACTION: Voted, voice vote carries unanimously.

ARTICLE 11.
HOLDING STATE HARMLESS FOR WORK

To see if the Town will vote to assume liability in the manner provided by Section 29 of Chapter 91 of the General Laws, as most recently amended by Chapter 5 of the Acts of 1955, for all damages that may be incurred by work to be performed by the Massachusetts Department of Environmental Management for the improvement, development, maintenance and protection of tidal and non‑tidal rivers and streams, harbors, tide‑waters, foreshores and shores along a public beach, in accordance with Section 11 of Chapter 91 of the General Laws and authorize the Selectmen to execute and deliver a bond of indemnity therefore to the Commonwealth, or to take any other action relative thereto. 
(Simple Majority Vote Required)

MOTION: To accept and adopt Article #11 as printed in the warrant.
ACTION: Voted, voice vote carries by the necessary majority.
ARTICLE 12.
AUTHORIZATION TO SELL SURPLUS EQUIPMENT


& ACCEPT GIFTS 

To see if the Town will vote to authorize the Town Administrator to dispose of surplus supplies and equipment under such terms and conditions as the Town Administrator deems advisable, provided all proceeds from any such disposition are returned to the General Fund, and to accept any gift items that may be given to the Town on behalf of the citizens of Orleans, or to take any other action relative thereto.  

(Simple Majority Vote Required)

MOTION: To accept and adopt Article #12 as printed in the warrant.

ACTION: Voted, voice vote carries unanimously.
ARTICLE 13.
ADOPT M.G.L. CHAPTER 44, SECTION 53E ½ - 


REVOLVING ACCOUNTS

To see if the Town will vote to authorize the establishment of the following Revolving Accounts, in accordance with Massachusetts General Law Chapter 44, § 53E ½;

1) The Home Composting Bin/Recycling Containers Account, said account not to exceed Fifteen Thousand and 00/100 ($15,000.00) Dollars.  The Account will be used to purchase additional composting bins and recycling containers. Said funds to be spent under the direction of the department manager and the Town Administrator.
2) The Council on Aging Account, said account not to exceed Seventy-Five Thousand and 00/100 ($75,000.00) Dollars.  Monies on hand in the Account will be used to fund programs, class instructor fees, fees for reservations and tickets related to trips and functions, and an annual volunteer appreciation function.  All funds to be spent under the direction of the department manager and the Town Administrator.
3) The Conservation Properties Account, said account not to exceed Ten Thousand and 00/100 ($10,000.00) Dollars.  The Account will be used to pay utility bills and other necessary expenses associated with the rental of the Town owned properties under the jurisdiction and control of the Conservation Commission. Said funds to be spent under the direction of the Conservation Commission and the Town Administrator.
4) The Gavigan Property Account, said account not to exceed Fifteen Thousand and 00/100 ($15,000.00) Dollars.  The Account will be used to pay utility and other necessary expenses associated with the rental of the property located on Wildflower Lane. Said funds to be spent under the direction of the department manager and the Town Administrator.
5) The Cultural Council Awards Account, said account not to exceed One Thousand Five Hundred and 00/100 ($1,500.00) Dollars.  The Account will be used for awarding of cash prizes for participants and reception expenses for special art gallery showings. Said funds to be spent under the direction of the Cultural Council and the Town Administrator.

Or to take any other action relative thereto to. 

(Simple Majority Vote Required)

MOTION: To accept and adopt  Article #13 as printed in the warrant and that Revolving Accounts as set forth in the article be established in accordance with Massachusetts General Law, Chapter 44, Section 53E ½ 
ACTION: Voted, voice vote carries unanimously.
ARTICLE 14.
FUND NON-UNION EMPLOYEE COLA 

To see if the Town will vote to approve a general cost of living wage increase for the period July 1, 2005 to June 30, 2006 for those employees who are covered by the Personnel Bylaw Compensation Plans A, B, D and E and the Town Administrator, Director of Municipal Finance and Police Chief and to raise and appropriate and/or transfer the sum of Thirty-Seven Thousand Two Hundred and 00/100 ($37,200.00) Dollars to fund such increase, or to take any other action relative thereto. 
(Simple Majority Vote Required)

MOTION: To accept and adopt Article #14 as printed in the warrant and that the sum of Thirty-seven Thousand Two Hundred and 00/100 ($37,200.00) Dollars be raised and appropriated for this purpose.
ACTION: Voted, voice vote carries by the necessary majority.
ARTICLE 15.
FUND ELECTED OFFICIALS COMPENSATION

To see if the Town will vote to fix the salaries of elected officials for the twelve month period beginning July 1, 2005 as follows:

1)
Board of Selectmen (5)
$1,000.00 each

2
Moderator (1)

$  150.00

3)
Constables (2)

$  100.00 each

and to raise and appropriate and/or transfer from available funds the sum of Five Thousand Three Hundred Fifty and 00/100 ($5,350.00) Dollars for this purpose, or to take any other action relative thereto. 

(Simple Majority Vote Required)

MOTION: To accept and adopt Article #15 as printed in the warrant and that the sum of Five Thousand Three Hundred Fifty and 00/100 ($5,350.00) Dollars be raised and appropriated for this purpose.
ACTION: Voted, voice vote carries unanimously.

ARTICLE 16. 
FUND ORLEANS POLICE OFFICERS FEDERATION 


CONTRACT

To see if the Town will vote to raise and appropriate and/or transfer from available funds a sum of money to be added to the FY06 Salaries Account in the Police Department budget for employees covered under the collective bargaining agreement between the Town and the Orleans Police Officers Federation, or to take any other action relative thereto. 

(Simple Majority Vote Required)

MOTION: To indefinitely postpone Article #16.
ACTION: Voted, voice vote carries by the necessary majority.
ARTICLE 17.
FUND UNITED STEELWORKERS OF AMERICA, 


AFL-CIO CONTRACT

To see if the Town will vote to raise and appropriate and/or transfer from available funds a sufficient sum of money to be added to the FY05 and FY06 Salaries Accounts for various town departments with employees covered under the collective bargaining agreement between the Town and the United Steelworkers of America, AFL-CIO, or to take any other action relative thereto. 

(Simple Majority Vote Required)

MOTION: To accept and adopt Article #17 as printed in the warrant and that the sum of Sixty Thousand and 00/100 ($60,000.00) Dollars be transferred from available funds for the purpose of funding the contract for FY 05 and FY 06.
ACTION: Voted, voice vote carries unanimously.

ARTICLE 18.
FUND UNITED STEELWORKERS OF AMERICA, 


CLERICAL & TECHINICAL UNION CONTRACT

To see if the Town will vote to raise and appropriate and/or transfer from available funds a sufficient sum of money to be added to the FY06 Salaries Accounts for various town departments with employees covered under the collective bargaining agreement between the Town and the United Steelworkers of America, Clerical and Technical Union, or to take any other action relative thereto. 

(Simple Majority Vote Required)

MOTION: To indefinitely postpone Article #18.
ACTION: Voted, voice vote carries unanimously.

ARTICLE 19.
FUND VISITOR MANAGEMENT SERVICES BY ORLEANS 


CHAMBER OF COMMERCE/ORLEANS IMPROVEMENT 


ASSOCIATION

To see if the Town will vote to raise and appropriate and/or transfer from available funds the sum of Twenty-Four Thousand Seven Hundred Fifty and 00/100 ($24,750.00) Dollars to be spent under the direction of the Orleans Chamber of Commerce, Inc. and the Board of Selectmen for the purposes of managing summer visitors, making the Town more user-friendly and improving the visual image of the Town, or to take any other action relative thereto. 
(Simple Majority Vote Required)

MOTION: To accept and adopt Article #19 as printed in the warrant and that the sum of Twenty-four Thousand Seven Hundred Fifty and 00/100 ($24,750.00) Dollars be raised and appropriated for this purpose.
ACTION: Voted, voice vote carries by the necessary majority.

ARTICLE 20.
FUND FY06 HUMAN SERVICES AGENCIES GRANT 


AGREEMENTS

To see if the Town will vote to raise and appropriate and/or transfer from available funds the sum of Sixty-Five Thousand Six Hundred Sixty-Three and 00/100 ($63,663.00) Dollars to fund the following human services organizations for the period July 1, 2005 to June 30, 2006.

GROUP NAME
AMOUNT

AIDS Support Group of Cape Cod
$1,985.00
Alliance for Mentally Ill of Cape & Island.
$   487.00
Bayview Associates - South Shore Mental Health
$5,966.00
Cape Cod Child Development
$2,339.00
Cape Cod Council on Alcoholism & Drug Abuse
$3,795.00
Cape Cod Human Services
$4,671.00
Community Connections
$1,499.00
Consumer Assistance Council
$   107.00
Elder Services of Cape Cod and the Islands
$2,433.00
Gosnold, Inc.
$4,262.00
Independence House, Inc.
$4,145.00
Interfaith Council for the Homeless
$2,778.00
Legal Services for Cape Cod & Islands
$2,753.00
Lower Cape Outreach Council
$5,333.00
Nauset, Inc.
$5,527.00
Nauset Together We Prevention Council, Inc.
$4,866.00
Orleans After School Activities Program
$7,152.00
Outer Cape Health Services
$4,866.00
Sight Loss Services, Inc.
$   699.00

TOTAL
$65,663.00
Said funds to be expended under the direction of the Board of Selectmen, or to take any other action relative thereto.  

(Simple Majority Vote Required)

MOTION: To accept and adopt Article #20 as printed in the warrant and that the sum of Sixty-five Thousand Six Hundred Sixty-three and 0/100 ($65,663.00) Dollars be raised and appropriated for this purpose.
ACTION: Voted, voice vote carries by the necessary majority.
ARTICLE 21.
FUND JULY 4 CELEBRATION
To see if the Town will vote to transfer from available funds a sum of money up to Fifteen Thousand and 00/100 ($15,000.00) Dollars for the purpose of funding a July 4th Celebration within the Town of Orleans.  Said funds to be expended under the direction of the Town Administrator, or to take any other action relative thereto. 

(Simple Majority Vote Required)

MOTION: To adopt and accept Article #21 and the sum of Fifteen Thousand and 00/100 ($15,000.00) Dollars be raised and appropriated for this purpose.
ACTION: Voted, voice vote carries by the necessary majority.

ARTICLE 22.
AMEND WATER SERVICES FEE SCHEDULE

To see if the Town will vote to authorize the Board of Selectmen to amend the fees for the Water Services Fee Schedule of the Water Department as published in the Cape Cod Times on February 23, 2005, a copy of which is on file in the offices of the Board of Selectmen and the Town Clerk, or take any other action relative thereto. 
(Simple Majority Vote Required)

MOTION: To accept and adopt Article # 22 as printed in the warrant and the proposed increases set forth in the Water Services Fee Schedule be so authorized.
ACTION: Voted, voice vote carries unanimously.
ARTICLE 23.  AMEND WATER DEMAND FEE SCHEDULE

To see if the Town will vote to authorize the Board of Selectmen to increase the fees, over the next five (5) years, for new water service connections, all as set forth in the following table:

Water Demand Fee Schedule of the Water Department

	Meter Size
	Current Fee
	2006
Fee
	2007
Fee
	2008
Fee
	2009

Fee
	2010

Fee

	5/8
	$200
	$314
	$628
	$942
	$1,256
	$1,570

	3/4
	$200
	$471
	$942
	$1,413
	$1,884
	$2,355

	1”
	$250
	$785
	$1,570
	$2,355
	$3,140
	$3,925

	1½”
	$250
	$1,571
	$3,142
	$4,713
	$6,284
	$7,855

	2”
	$250
	$2,513
	$5,076
	$7,539
	$10,052
	$12,565


or to take any other action relative thereto. 
(Simple Majority Vote Required)

MOTION: To accept and adopt Article #23 as printed in the warrant and the proposed increases set forth in the Water System Demand Fee Schedule be so authorized.
ACTION: Voted, voice vote carries by the necessary majority.
ARTICLE 24.
TRANSFER WATER SERVICE CONNECTION

To see if the Town will vote to transfer the sum of Thirty-Five Thousand and 00/100 ($35,000.00) Dollars from the Water Service Connection Funds Reserved for Appropriation Account to the Water Service Connection Account, or to take any other action relative thereto. 

(Simple Majority Vote Required)

MOTION: To accept and adopt Article #24 as printed in the warrant and the sum of Thirty-five Thousand and 00/100 ($35,000.00) Dollars be transferred from the Water Reserve for Appropriations Account to the Water Service Expense Account for this purpose.
ACTION: Voted, voice vote carries unanimously.

ARTICLE 25.
AMEND BUILDING DEPARTMENT FEES
To see if the Town will vote to authorize the Board of Selectmen to amend the fees for the Building Department.  A copy of the amended fees is on file in the offices of the Board of Selectmen and the Town Clerk, or take any other action relative thereto. 

(Simple Majority Vote Required)

MOTION:  To accept and adopt Article #25 as printed in the warrant and the Building Department Fees be so authorized.
ACTION: Voted, voice vote carries unanimously.

ARTICLE 26.
ADOPT M.G.L. CH. 71, § 16B – ASSESSMENT FORMULA –


NAUSET REGIONAL SCHOOLS

To see if the Town will vote to accept the provisions of Massachusetts General Law Chapter 71, § 16B, which would reallocate the sum of the member towns’ contribution to the Nauset Regional School District in accordance with the Regional Agreement rather than the Education Reform Formula, so-called, or to take any other action relative thereto. 

(Simple Majority Vote Required)

MOTION: To accept and adopt Article #26 as printed in the warrant.
ACTION: Voted, voice vote carries unanimously.
ARTICLE 27.
AUTHORIZE NAUSET REGIONAL SCHOOL DISTRICT – 


ASSESSMENT FORMULA/SPECIAL LEGISLATION
To see if the Town will vote to authorize the Board of Selectmen to file special legislation with the General Court to reallocate the sum of their local contribution to the Nauset Regional School District by a majority vote of the Boards of Selectmen, or to take any other action relative thereto.  
(Simple Majority Vote Required)

MOTION: To indefinitely postpone Article #27.
ACTION: Voted, voice vote carries unanimously.

ARTICLE 28.
AUTHORIZE LEASE & FUND WIND POWER GENERATOR 


DESIGN & INSTALLATION

To see if the Town will vote to authorize the Board of Selectmen to lease a portion of the Town Watershed land substantially as shown on a sketch plan entitled “Proposed Lease Areas for Wind Turbines” on file in the Office of the Town Clerk dated March 23, 2005, including access thereto, for the construction and operation of not more than two wind turbines, on such terms and conditions as the Board of Selectmen and the Board of Water Commissioners deem appropriate, provided that such lease shall be for a term not to exceed twenty years and provided further that all revenues from the lease shall be deposited into the Water Reserve Account; and, further to instruct the Board of Selectmen, if necessary, to petition the General Court for enactment of special legislation to exempt any such lease from the provisions of G.L. Chapter 30B; and further, to transfer from the Water Reserve Account the sum of up to $100,000.00 as a contribution towards the initial capital costs of the wind turbines, or to take any other action relative thereto. 
(Simple Majority Vote Required)
MOTION: To accept and adopt Article # printed in the warrant and the sum of One Hundred Thousand and 00/100 ($100,000.00) Dollars be transferred from the Water Reserve Account for this purpose, and the Board of Selectmen and the Board of Water Commissioners be authorized to take all actions necessary to carry out the provisions of the article, including, without limitation, petitioning the state legislature for special legislation exempting the lease authorized hereunder from the provisions of Massachusetts General Laws, Chapter 30B and Article 97 of the Amendments to the Massachusetts Constitution, if required.
ACTION: Voted, standing vote carries by necessary two-thirds majority.


      YES = 398
NO = 32
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ARTICLE 29
AMEND ZONING BYLAWS SECTION 164-17 – 

WIND TURBINES ON MUNICIPAL PROPERTY
To see if the Town will vote to amend the Orleans Zoning By-Law §164-17 Groundwater Protection Districts, by adding the following sentence to Section D.1:

Provided, however, that wind turbines permitted under §164-35-1 shall be an allowed use, provided that (a) the wind turbines are approved by the Board of Water Commissioners  and the Massachusetts Department of Environmental Protection, and (b) all or a portion of the energy produced by the wind turbines is devoted to the production of Town drinking water.

and by amending the Table I Schedule of Use Regulations Orleans Groundwater Protection Districts, by changing the existing number 17 to number 18 and inserting the following new number 17:









District








#1
#2
#3
#4

17. Commercial and Non-Commercial Wind

Energy Facilities



A**
 A
A
 A

and by inserting the following at the end of the NOTES:

** = Special Permit Use, subject to any applicable restrictions for the underlying zoning district and subject to the provisions of §164-35.1 and to the provisions of §164.17.D1.

Or to take any other action relative thereto. 

(2/3 Vote Required)

MOTION: To accept and adopt Article #29 as printed in the warrant and the Zoning Bylaw be so amended.
PLANNING BOARD REPORT

This Article 29 will facilitate the use of wind power for Orleans municipal water production. 

The Problem: Town Counsel recommended clarification of the Wind Energy Facilities Bylaw.

The Solution: This Article definitively allows the Board of Appeals to grant a Special Permit for wind turbines within the Town Watershed, provided that at least a portion of the generated energy is devoted to the production of drinking water.

We held a public hearing on April 12, 2005.  Four residents attended, and spoke favorably on the proposal.  

The Planning Board voted 5-0-0 to recommend approval of the article as printed in the Warrant.

Respectfully Submitted,

Ken McKusick, Chairman

Orleans Planning Board

ACTION: Voted, voice vote carries by the necessary two-thirds majority.

ARTICLE 30.
AMEND ZONING BYLAWS SECTION 164-11 

PROHIBITED USES
To see if the Town will vote to amend the Orleans Zoning Bylaws by changing section 164-11 to add a new subsection D.
164-11.D
Filling Stations and/or fuel pumps, as an accessory use and/or incidental to any other use, when used for retail purposes, are prohibited in all zoning districts.  

Or to take any other action relative thereto. 

(2/3 Vote Required)

MOTION: To accept and adopt Article #30 as printed in the warrant and the Orleans Zoning Bylaw be so amended.
PLANNING BOARD REPORT

The Planning Board held a public hearing on January 11, 2005.   At that Hearing, we asked for public comment on each of the issues that are being considered tonight in Articles 30 – 36.  Eighteen residents attended, and valuable comments were received. 
On this Article;

The problem:  While fuel service facilities are only allowed in the General Business and Industrial Districts, there is the potential for a retail business to establish fuel service as an accessory use in another district.  For example, a convenience store could be opened and try to establish fuel pumps as an accessory use. Clarification is important for protection of the character of the town 

The Solution: This article will close a potential loophole and will limit fuel pumps to the districts in which they are already permitted as a primary use.

The Planning Board voted 5-0-0 to recommend approval of this article as printed in the Warrant.

Respectfully Submitted,

Ken McKusick, Chairman

Orleans Planning Board
ACTION: Voted, voice vote carries unanimously.

ARTICLE 31.
AMEND ZONING BYLAWS SECTION 164-6 ZONING MAP
To see if the Town will vote to amend the Orleans Zoning Bylaws and the Orleans Zoning Map by changing the zoning designation set forth on the existing Zoning Map as Rural Business (RB) to Residence District (R) in the area of the intersections of Barley Neck Road and High Tide Lane as shown on a map entitled “Exhibit A” dated December 1, 2004.  A copy of the map is on file with the Town Clerk. The proposed changes will affect all or portions of each of the following parcels, as shown on said map (all references are to current Orleans Assessor’s map and parcel information):
Assessor’s Parcel

Address


 District Change

36-138


15 Barley Neck Road
RB to R

36-145


12 Grist Road

RB to R

36-144


32 High Tide Lane

RB to R

36-147


31 High Tide Lane

RB to R

36-148


35 high Tide Lane

RB to R
And furthermore, that the Zoning Bylaws §164-6.A. be amended to make reference to the proposed change to the Zoning Map, or to take any other action relative thereto.
Or to take any other action relative thereto. (Planning Board)

(2/3 Vote Required)
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MOTION: To accept and adopt Article #31 as printed in the warrant and the Orleans Zoning Bylaw be so amended.
PLANNING BOARD REPORT

The Problem: There are 5 homes at the very end of the East Orleans business district that would be better classified as in the Residence District.  They are located on High Tide Lane and Grist Road in a purely residential neighborhood.  The map printed in your Warrant shows the location of the properties. Rezoning these homes was recommended in the 1999 Orleans Town Plan.  

The Solution: In order to protect the neighborhood from commercial encroachment, the Planning Board recommends that the five properties be rezoned. This change to the Town’s Zoning Map will help maintain the quality of an established residential neighborhood in East Orleans.   

As part of the public hearing process, the Planning Board notified the owners of the affected properties, and their concerns have been addressed.  Passage of the article will result in a smaller area zoned for business in East Orleans, but we feel that this change makes good sense for the Town.

The Planning Board voted unanimously to recommend approval of the article as printed in the Warrant.

Respectfully Submitted,

Ken McKusick, Chairman

Orleans Planning Board

ACTION: Voted, voice vote carries unanimously.
ARTICLE 32.
AMEND ZONING BYLAWS SECTION 164-40.1 


OPEN SPACE RESIDENTIAL DEVELOPMENT

To see if the Town will vote to amend Section 164-40.1 of the Zoning Bylaw to allow open space residential  development by Planning Board Approval, as follows:

By deleting subsection B. Applicability and inserting in place thereof the following new subsection B: 

B. Applicability.  

In accordance with the procedures set forth herein, the Planning Board may approve an Open Space Residential Development on any parcel of land containing a minimum of 120,000 square feet of buildable upland.

By deleting subsection C. Procedures and inserting in place thereof the following new subsection C: 

C. Procedure. 

Open Space Residential Developments may be permitted upon review and approval of the Planning Board pursuant to the applicable provisions of M.G.L. c. 41, §§ 81K to 81GG, inclusive, and in accordance with the Town of Orleans Rules and Regulations Governing the Subdivision of Land.

The Planning Board shall require the submittal of a plan showing the subdivision of the property in both clustered and conventional fashion.

By revising subsection D.7. to read as follows:  

7. All dwellings and accessory buildings erected under the provisions of this Section shall conform to all other provisions of this bylaw not addressed in this section.

And further to amend Section 164-13 of the Zoning Bylaw, Schedule of Use Regulations, by deleting the letter  “A” under the “R” (Residential District) column for Open Space Residential Development and inserting in place thereof the letter “P.” 

And further to amend Section 164-19.2 of the Zoning Bylaw, Residential Affordable Housing District, Schedule of Lot, Yard and Bulk Requirements, by deleting the first sentence in footnote 3 and inserting in place thereof the following: 

Lot area may be reduced to 10,000 square feet upon the approval by the Planning Board of an Open Space Residential Development under Section 164-40.1.

Or to take any other action relative thereto. (Planning Board)

(2/3 Vote Required)

MOTION: To accept and adopt Article #32 as printed in the warrant and the Zoning Bylaw and Zoning Map be so amended.
PLANNING BOARD REPORT

An Open Space Residential Development, or so called cluster development, is a subdivision where at least 35% of the land is preserved as open space, while maintaining an overall one dwelling per 40000 sq. ft. There is no additional density, and the protected land is large enough to be useful habitat and buffer area. 

The problem: The existing bylaw requires a Special Permit for a cluster, which is an impediment to even consideration by a developer for Open Space Development.  

The solution: Use the same subdivision application process that is presently required for traditional subdivisions.  

The Planning Board voted unanimously to recommend passage of this article as printed in the Warrant.  

Respectfully Submitted,

Ken McKusick, Chairman

Orleans Planning Board

ACTION: Voted, voice vote carries by necessary two-thirds majority.

ARTICLE 33.
AMEND ZONING BYLAWS SECTION 164-35 SIGNS

To see if the Town will vote to amend section 164-35.B of the Zoning Bylaws, Signs-Definitions, to strike the following: 
INTERNALLY ILLUMINATED SIGNS -- In all business districts, as defined in § 164-5, back-lit signs may be used, but the lettering must be non-translucent so that the only light you see is the light that is reflected off the background. In all cases, the primary source of light must not be visible to the public but may be of any type. The average face brightness of the sign must not exceed thirty (30) foot-lamberts, and the total light output from the sign must not exceed fifteen thousand (15,000) lumens, as measured with an exposure meter. The sign fabricator or his designated agent will certify after installation that the average face brightness of the sign does not exceed the specifications of the article. [Added 10-13-1987 STM]

And insert:

INTERNALLY ILLUMINATED SIGN: A sign illuminated by a light source, either incandescent, fluorescent, neon, or other light that is enclosed by the sign panel(s) or within the sign.
BACK LIT SIGN: A sign illuminated by a non- visible light source consisting of non-translucent lettering and where the only visible light is light reflected off the background creating a “halo” effect. The average face brightness of the sign must not exceed thirty (30) foot-lamberts, and the total light output from the sign must not exceed fifteen thousand (15,000) lumens, as measured with an exposure meter.  In all cases, the primary source of light must not be visible to the public.  The sign fabricator or his designated agent will certify after installation that the average face brightness of the sign does not exceed the specifications of the article. 
Or to take any other action relative thereto. 

(2/3 Vote Required)

MOTION: To accept and adopt Article #33 as printed in the warrant and the Zoning Bylaw and Zoning Map be so amended.
PLANNING BOARD REPORT

This article is to clarify language in a bylaw. 

The Problem: the current Signs Bylaw contains somewhat arcane and definitely complex and confusing language.

The Solution: Revise and clear up the definition of Internally Illuminated Sign, and add a new definition of a Back-Lit Sign. Internally illuminated signs remain prohibited.  Back-lit signs (the letters are raised and the light is reflected off the background) are desirable, and will continue to be allowed.   Limits on brightness and light output have been found to be effective and are carried over from the current Signs Bylaw.

Approval will reduce the current ambiguity and will not alter the way signs are currently regulated.  

The Planning Board unanimously favors passage of this article.
Respectfully Submitted,

Ken McKusick, Chairman

Orleans Planning Board

ACTION: Voted, voice vote carries unanimously.

ARTICLE 34.
AMEND ZONING BYLAWS SECTION 164-13 

SCHEDULE OF USE REGULATIONS

To see if the Town will vote to amend the Orleans Zoning Bylaws by changing the footnote †† in section 164-13 to include the following additional sentence:
164-13 ††Except A if creating more than two thousand five hundred (2,500) square feet of gross floor area in commercial use, whether through new construction, addition or change of use. Such special permits are subject to § 164-38 and 164-39. The calculation of the total gross floor area in commercial use shall include all existing and proposed floor area.
Or to take any other action relative thereto. 

(2/3 Vote Required)

MOTION: To accept and adopt Article #34 as printed in the warrant and the Zoning Bylaw and Zoning Map be so amended.
PLANNING BOARD REPORT

Problem: Article 34 seeks to clarify language in the bylaw.  A  Special Permit is required for the addition of 2,500 square feet or more of commercial space.  This allows abutters to voice any concerns at a public hearing, and to give the Board of Appeals the chance to set reasonable conditions on new commercial development.  The language of the current bylaw is unclear as to whether the threshold applies to both projects that are initially larger than 2,500 square feet as well as to expansion projects  that result in  commercial space of 2,500 square feet or greater. 

The Solution: The Planning Board recommends that any space, whether originally 2500 sq. ft or greater, or an expansion that exceeds current space to become 2500 sq. ft or greater, go through the Special permit process.  This article clarifies that the project size is defined as the sum of existing and proposed floor area.  This assures a level playing field for all businesses.   Approval will mean that large businesses are treated the same way as large homes in Orleans – a home greater than 4,000 square feet requires a Special Permit.  Any business proposal resulting in greater than 2,500 square feet would require a Special Permit. 

The Planning Board unanimously recommends your approval of this article, which would help protect the quality of commercial development in Orleans. 

Respectfully Submitted,

Ken McKusick, Chairman

Orleans Planning Board

ACTION: Voted, voice vote carries by necessary two-thirds majority.

ARTICLE 35.
AMEND ZONING BYLAWS SECTION 164-22 

MODIFICATIONS

To see if the Town will vote to amend the Orleans Zoning Bylaws by changing section 164-22 subsection A-7 to include the following additional sentence. The addition of the proposed new language will cause the local zoning exemption to expire in 3 years, at which time it will be removed from the Orleans Zoning Bylaw.
164-22.A.(7)
Two (2) single-family dwellings, or one (1) single-family dwelling and one (1) guesthouse, or one (1) two-family dwelling may be erected on any lot which, at the time this subsection was adopted, May 6, 1982, contained at least forty thousand (40,000) square feet and had a minimum frontage of one hundred fifty (150) feet or fifty (50) feet of arc frontage on a dead-end turnaround and is one hundred twenty (120) feet wide at the building line and contained at least forty thousand (40,000) square feet of buildable upland and the proposed structures are to be located on such a lot so as to conform to minimum requirements for such structures in effect at the time of the building. This subsection shall become null and void as of May 6th 2008 and shall thereafter be deleted from the bylaw in its entirety.  

Or to take any other action relative thereto. 

(2/3 Vote Required)

MOTION: To accept and adopt Article #35 as printed in the warrant and the Zoning Bylaw and Zoning Map be so amended.
PLANNING BOARD REPORT

Our Vice Chair Sims McGrath earlier gave our progress report on the 1999 Town Plan and announced that we will recommend an updated Plan in 2006.  In preparation, the Planning Department analyzed "buildout", that is, what are the potential number of dwellings and residents. Of course, it is generally accepted that when buildout is reached, build-in starts, so that we can not stand here today and predict with finality the absolute total population of Orleans, say in the year 2105.  However, we can give a reasonable estimate of what is legally possible, based on today's zoning bylaws. 

There are currently 6,700 residents.  This is at an occupancy of 2.1 persons per dwelling and a year-round occupancy rate of 60%.  The total number of possible dwellings could go from today’s 5,100 to 9,000. And of course, more dwellings means more people.  Based on current regulations the Town’s total year round population could grow to 11,000+, even if our demographics remain unchanged at 60% yr-rd and only 2 persons per home.  If we become more of a bedroom community like Sandwich that is 85% year-round, the population would be higher.  (And who would have thought Sandwich would become a bedroom community for Boston, but it has).  

Increased population and increased density cause changes that must be considered in our town's long range plan. These include ambulance and police and water facility needs, impact on roads and beaches, town government, commercial space, and of course the environment and wastewater control.  Growth will occur.  The Planning Board is mandated by our Charter to assess these issues and make recommendations to you and our elected officials.

Now to the article on the floor…..

This article proposes putting a “sunset” clause onto an exception to the Town’s Bylaws that allows some older lots of land to be developed at twice the density of new lots.  The exception was adopted more than 20 years ago, at about the time that this assembly approved one acre residential zoning.  Section 164-22.A.7 of the bylaws permits 2 dwellings on any lot that was in existence prior to May 6, 1982, that contained 40,000 square feet, and that had 150 feet of street frontage. There are currently more than 600 parcels in the Town that are qualified.

The Problem: This exception has significant growth implications. It is time to consider the consequences of growth on the character of the Town. 

The vision in the Orleans Comprehensive Plan is worth repeating "It is the policy of this Town to ensure that future growth is at a level and in such a manner that it will have no or minimal adverse effect upon the semi-rural character and environmental integrity of the Town".

As I said a few minutes ago, there is a potential for 3900 new dwellings under current residential zoning regulations.  This Article pertains to 600, or 1/6th, of those potential dwellings.  What was once a reasonable accommodation, when Orleans had fewer homes and people, may now be seen as detrimental to the Town.

The Solution: 

The Planning Board recommends “sun setting” the 2nd home allowance, and proposes that the current exception be deleted effective in the year 2008.  Owners of qualified lots who have plans for a second dwelling will have three years to obtain a building permit before the provision would sunset.

The Pros: This would reduce maximum population growth and especially protect many neighborhoods from increased density.  There are some neighborhoods that would literally double in density if all owners took advantage of this exception.

The Cons: This article would prevent some from building a second dwelling which would be legal at the present. We agree, but feel that with the sunset clause of 2008 t would give owners of those properties in 1982 up to 26 years to exercise the prerogative.

Will this limit opportunities for affordable housing? The 2nd home on a lot has not resulted in any affordable housing.   Instead, we have seen such lots purchased, the 2nd home constructed, then the property put into condominium ownership and each home sold at a high price.  In 2003, the median sales price of a condominium-ed home on one of these 22.A.7 lots was $435,000, far beyond anyone’s measure of affordable.

The action that you take will direct the Planning Board in its actions for the future. It may be a tough decision. We suggest this is a necessary step to fulfilling the long-range vision for the Town, and we hope that you will support this article and affirm the Town’s 1-acre zoning.  

The Planning Board unanimously voted to recommend this Article as printed in the Warrant.

Respectfully Submitted,

Ken McKusick, Chairman

Orleans Planning Board

Mr. Julian Baird made the following motion:

MOTION: To call the question (4/5 Vote Required).

ACTION: Vote to cut off debate and call the question. Voted, standing vote passes by the necessary four-fifths majority.  YES = 415
NO = 12

ACTION: Vote on Article #35. Voted, standing vote passes by the necessary two-thirds majority.  YES = 340
NO = 86
ARTICLE 36.
AMEND ZONING BYLAWS SECTION 164-20 

GENERAL REQUIREMENTS

To see if the Town will vote to amend the Orleans Zoning Bylaws by changing section 164-20 to include the following additional sentence:
164-20. General requirements.
Subject to the provisions of §§ 164-4 and 164-43, a dwelling or structure hereafter erected shall be located on a lot having not less than the minimum requirements set forth in the schedule in § 164-21. For each dwelling unit or guesthouse on a lot, there shall be required forty thousand (40,000) square feet of contiguous upland as set forth in § 164-23 unless otherwise provided within this chapter. No lot occupied by a dwelling or structure shall be reduced in area to less than the minimum requirements, nor shall any lot be divided so that the distance between an existing dwelling or structure and the new lot line or new ways shall be less than the minimum requirements set forth in the schedule in § 164-21. In no case shall the total number of single family dwellings, accessory apartments and guesthouse(s) on any lot in the Residence District or on any lot in any other zoning district in which single family dwelling(s), accessory apartments(s) or guesthouse are permitted, exceed two (2).
Or to take any other action relative thereto. 

(2/3 Vote Required)

MOTION: To accept and adopt as Article #36 as printed in the warrant and the Zoning Bylaw and Zoning Map be so amended.
PLANNING BOARD REPORT

The last zoning article tonight is intended to address an inadequacy in the bylaw. Massachusetts has a comprehensive body of law that regulates the development of land and layout of roads.  We recommend that those regulations should be applied for development of more than 2 dwellings on large lots.

Problem: Orleans allows dwelling units at a density of 1 unit per 40,000 square feet of land area.  However, there is no requirement for additional street frontage for additional units on a large lot to ensure adequate access to those units.   Without such a requirement, each additional dwelling must originate from the existing frontage, which is often only the minimum frontage required for the creation of the lot in the first place.

The Solution: This article will limit the total number of dwellings on a parcel of residential land to no more than 2.  By capping the number of dwellings at 2 per lot, the important question of access would be addressed through the subdivision regulations wherever more than 2 dwellings are proposed.  The Subdivision Control Law contains detailed specifications with respect to the layout of roads, and it is felt that application of this law is necessary to ensure proper regulation of the remaining developable land in the town.

The Planning Board unanimously recommends passage of this Article. 

Respectfully Submitted,

Ken McKusick, Chairman

Orleans Planning Board
ACTION: Voted, voice vote carries by the necessary two-thirds majority.
ARTICLE 37.
AMEND GENERAL BYLAW – CHAPTER 85 

ANIMAL CONTROL 

To see if the Town will vote to amend the General Bylaws, Chapter 85 of the Orleans Code, by deleting Chapter 85 in its entirety and by inserting in place thereof a new Chapter 85 as follows:

Chapter 85, Animal Control Bylaw

85-1 Purpose


The purpose of this Bylaw is to insure the humane treatment and control of animals and to promote a safe environment for humans.

85-2 Restraint of Dogs


It shall be unlawful for the owner, keeper, or person responsible for any dog to permit it to be at large upon premises other than those where it is lawfully kept, except with the permission of the landowner.  For the purpose of this bylaw the term “at large” shall mean “off a leash without an electronic collar”.

It shall be unlawful for the owner, keeper, or person responsible for any dog to permit it to be on any public property which has been closed to dogs by the municipal agency with care, custody and control over such property.

85-3 Waste Removal

All animal owners, keepers or persons having control of an animal are responsible for immediately removing and disposing of in a sanitary manner all solid wastes produced by said animal on any property, other than the property of the animal owner.

85-4 Rabies and Inoculation of Dogs and Cats


It shall be unlawful for the owner or keeper of any dog or cat more than four (4) months old to fail to inoculate it against rabies.  Dogs and cats must also be revaccinated periodically in accordance with rules and regulations adopted and promulgated by the Massachusetts Department of Public Health.

85-5 Licensing of Dogs  

The registration, numerical listing, description and licensing of dogs shall be conducted in the office of the Town Clerk.  Licenses are due March 1st  of each year.



It shall be unlawful for the owner or keeper of any dog more than six (6) months old to fail to obtain a dog license and keep it securely affixed to the dog’s collar or harness at all times.


It shall be unlawful to own or keep more than three (3) dogs on a single premise unless a kennel permit has also been obtained from the Town Clerk.

85-6 Fees

A. License Fees/Late Fees

a. The fees for dog licenses are as follows:

i. Spayed and neutered dogs Six ($6) Dollars.

ii. Non-spayed, Non-neutered dogs Twelve ($12.00) Dollars.

iii. Kennels 

1. Not more than four dogs, Ten ($10.00) Dollars

2. More than four but not more than ten dogs, Twenty-five ($25.00) Dollars.

3. More than ten dogs, Fifty ($50.00) Dollars.

iv. A $5.00 late fee will be assessed for licenses obtained after March 1st; and, a $25.00 dollar late fine will be assessed for licenses obtained after June 1st in addition to the license fee and late fee. 

B. Disposition of Licensing Fees.

All money received from the issuance of dog licenses by the Town or recovered as fines or penalties under the provisions of G.L. c. 140 relating to dogs, shall be paid into the treasury of the Town and shall not thereafter be paid over to the treasury of Barnstable County.

85-7 Violations, Enforcement, Penalties

A. The Board of Selectmen, Town Administrator, Park Department, Conservation Commission, Board of Health, Police Department, Harbormaster, and such other individuals as may be designated by the Board of Selectmen may enforce this Bylaw.  

B. Violations of this Bylaw will be subject to the provisions of G.L. c. 40, §21D, regarding non-criminal dispositions as adopted by the Town of Orleans.

C. Any person who violates the provisions of this Bylaw will be subject to the following actions for each offense:


1.
A fine of twenty-five ($25) for the first offense.
2.
A fine of fifty dollars ($50) for the second offense and for any 


subsequent offenses.

85-8 Severability

If any section or provision of this Bylaw shall be deemed invalid, the validity or enforcement of any other section or provision of this Bylaw shall not be affected.

(Simple Majority Vote Required)

MOTION: To accept and adopt Article #37 as printed in the warrant and the General Bylaw be so amended.

Mrs. Susan Christie, Board of Health, made the following motion:

MOTION: To amend Article #37 by striking in its entirety, the first paragraph of 85-2 Restraint of Dogs and inserting the following language:

“All dogs shall be restrained or under the control of a responsible person at all times while off the premises of its owner.”

Mr. Harry Mirick made the following motion:

MOTION: To call the question (4/5 Vote Required).

ACTION: Vote to cut off debate and call the question. Voted, standing vote carries by the necessary four-fifths majority.  YES = 398
NO = 4

ACTION: Vote to amend Article #37. Voted, standing vote carries by the necessary majority.   YES = 220       NO = 140
ACTION: Vote on Article #37 as amended. Voted, voice vote carries by the necessary majority. 

ARTICLE 38. 
ADOPT GENERAL BYLAW CH 140 - SMOKE DETECTORS

To see if the Town will vote to adopt the following new General By-law
Chapter 140 – Smoke Detectors

140 - 1
All buildings or structures occupied in whole or in part for residential purposes and not regulated by Chapter 148 sections 26 A, B, or C shall, upon the sale or transfer of such building or structure, be equipped with an approved system of hard-wired interconnected smoke detectors which meets the minimum requirements of the existing state building code for new residential construction.
or to take any other action relative thereto. 

(Simple Majority Vote Required)
MOTION: To accept and adopt Article #38 as printed in the warrant and the General Bylaw be so amended.
ACTION: Voted, voice vote carries by the necessary majority.
ARTICLE 39.
ACCEPT PROVISIONS OF M.G.L. CH. 148 § 26G


AUTOMATIC SPRINKLER SYSTEMS
To see if the Town will vote to accept the provisions of Massachusetts General Laws Chapter 148 § 26G which requires new buildings or additions totaling 7,500 square feet or more, to be equipped with automatic fire sprinklers.  The provision of this Article shall take effect on the date of its adoption, or to take any other action relative thereto. 
(Simple Majority Vote Required)

MOTION: To accept and adopt Article #39 as printed in the warrant and the provisions of Massachusetts General Law, Chapter 148, Section 26G be so accepted.
ACTION: Voted, voice vote carries unanimously.

ARTICLE 40.
AMEND GENERAL BYLAW – CH 81.

COMMUNITY PRESERVATION COMMITTEE
To see if the Town will vote to amend the General Bylaws Chapter 81 Community Preservation Committee as follows:

Section 1. Composition and Term 

In the second sentence, after the words “designated annually by the Park Commissioners,” insert the following language: “one member of the Open Space Committee as designated annually by the Open Space Committee,” and revise the third sentence to read as follows: “The three remaining members shall be appointed by the Board of Selectmen as follows: initially, one member shall be appointed for a one year term, one member for a two year term and one member for a three year term.”

Section 2. Powers and Duties 

B) Recommendations

Delete the first sentence in paragraph B) 1 and insert in place thereof the following: 

“In every fiscal year, the Community Preservation Committee must recommend either that Town Meeting spend, or set aside for future spending, and subject to expenditures for the operation of the Community Preservation Committee, not less than an amount of the annual revenues in the Community Preservation Fund for open space that would be equivalent to the amount that would have been available through the Cape Cod Open Space Land Acquisition Program, provided, that such amount does not exceed 80% of the annual revenues, except as authorized by Section 298 of Chapter 149 of the Acts of 2004, as amended by Sections 129-133 of Chapter 352 of the Acts of 2004; and not less than 10% of the annual revenues in the Community Preservation Fund for historic purposes; and not less than 10% of the annual revenues in the Community Preservation Fund for community housing; provided, however, if the expenditures for open space exceed 80%  of the annual revenues, the remaining funds will be expended pursuant to the provisions of Section 298 of Chapter 149 of the Acts of 2004, as amended, as follows: one-half for historic resources and one-half for community housing. Provided, however, that in every fiscal year after fiscal year 2020, the Community Preservation Committee must recommend either that Town Meeting spend or set aside for future spending, not less than 10% of the annual revenues in the Community Preservation Fund for open space (not including land for recreational use); not less than 10% of the annual revenues for historic purposes; and, not less than 10% of the annual revenues for community housing.”

Or to take any other action in relation thereto. 

MOTION: To accept and adopt Article #40 as printed in the warrant and the General Bylaws be so amended.
ACTION: Voted, voice vote carries by the necessary majority.
ARTICLE 41.
FUND PROPERTY PURCHASE – 257 ROUTE 6A


(AFFORDABLE HOUSING)

To see if the Town will vote to acquire by gift, purchase, eminent domain or otherwise, for the purpose of developing affordable housing, the land located at 257 Route 6A, which land is shown on Town of Orleans Assessor’s Map 46 as parcel 52; and further to transfer from available funds, raise and appropriate or borrow a sufficient sum of money for such acquisition, including expenses incidental and related thereto.  Provided however, that such vote shall not take effect until the Town votes to exempt from the limitation on total taxes imposed by Massachusetts General Law Chapter 59 Section 21C (Proposition 2 ½, so called) the amounts required to pay the principal and interest on the borrowing approved by such vote.  Said land to be under the jurisdiction and control of the Board of Selectmen.  Further, the Board of Selectmen shall be authorized to transfer said land subject to a land disposition agreement containing such terms and conditions as the Board of Selectmen deem necessary and appropriate to carry out the purpose of this article.  Provided further that the Board of Selectmen shall be authorized to take all actions necessary to carry out the purpose of this article, including the authorization to apply for and accept any and all grants and/or gifts available for the development of affordable housing on the land so acquired, or to take any other action relative thereto.  

(2/3 Vote Required)
MOTION: To accept and adopt Article #41 and the sum of Two Hundred Fifty Thousand and 00/100 ($250,000.00) Dollars be appropriated for the purpose of purchasing, the land described in the Article for this purpose and for costs incidental and related thereto, that to raise such appropriation the Treasurer, with the approval of the Board of Selectmen is authorized to borrow the sum of Two Hundred Fifty Thousand and 00/100 ($250,000.00) Dollars pursuant to Chapter 471 of the Acts of 2004 entitled; “AN ACT AUTHORIZING THE TOWN OF ORLEANS TO ISSUE BONDS TO CREATE OR PRESERVE AFFORDABLE HOUSING”, as amended, or any other enabling authority, and to issue bonds or notes of the Town therefore, and further that the sum of Three Thousand Two Hundred and 00/100 ($3,200.00) Dollars be transferred from available funds to pay the initial interest and costs associated with such borrowing, and further that the Board of Selectmen be authorized to take all actions necessary to carryout the provisions of the article and this vote, provided however that such appropriation shall not be in effect until the Town votes to exempt from the limitations on total taxes imposed by the Massachusetts General Law Chapter 59 Section 21C (Proposition 2 ½ so called), the amounts required to pay the principal and interest on the borrowing approved by such vote.
ACTION: Voted, voice vote carries by the necessary two-thirds majority.

ARTICLE 42. 
FUND PROPERTY PURCHASE – 59 AREY’S LANE 


(PECK PROPERTY) 
To see if the Town will vote to authorize and direct the Board of Selectmen to acquire by gift, by purchase, by eminent domain or otherwise, for conservation, open space and passive recreation; consistent with the Cape Cod Land Bank Open Space Acquisition Program, Chapter 293 of the Acts of 1998, as amended (“Land Bank”), a portion of the land located at 59 Arey’s Lane (the Peck property so-called) the whole of which consists of approximately 15.70 acres, more or less, as shown on a plan entitled “Plan of Land in Orleans (South), Mass, as surveyed for Samuel W. Peck “dated February 1950 and recorded in Barnstable Plan Book 92, Page 111, “ and to transfer or borrow pursuant to the provisions of the Land Bank and Massachusetts General Laws Chapter 44, §7(3), a sum of money for such acquisition; and such land shall be under the control and management of the Conservation Commission and further, to authorize the Board of Selectmen and/or Conservation Commission to file on behalf of the Town any and all applications deemed necessary for grants and/or reimbursement from the Commonwealth of Massachusetts deemed necessary under the Self-Help Act (Chapter 132A, §11) and/or any others in any way connected with the purpose of this article, and further authorize the Board of Selectmen to negotiate the purchase of a portion of the land and to execute any and all instruments as may be necessary on behalf of the Town, including the grant of a Conservation Restriction, if required, or to take any other action relative thereto.  
(2/3 Vote Required)

MOTION: To accept and adopt Article #42 and that the sum of One Million Eight Hundred Thousand and 00/100 ($1,800,000.00) Dollars be appropriated for the purpose of purchasing and/or taking by eminent domain for conservation, open space and passive recreation purposes, the parcel of land delineated “acquisition” containing 8.2 acres, more or less, as shown on a sketch plan entitled “Land Bank Acquisition Town Meeting Article 42, 59 Arey’s Lane” being a portion of the land located at 59 Arey’s Lane (the Peck Property so-called) as shown on a plan entitled “Plan of Land in Orleans (South), Mass, as surveyed for Samuel W. Peck “dated February 1950 and recorded in Barnstable Plan Book 92, Page 111,” together with a Conservation Restriction on the parcel delineated “retained” on said sketch plan, and/or cost incidental and related thereto; which land is to be managed and controlled by the Conservation Commission under the provisions of Massachusetts General Laws Chapter 40, §8c, and that to raise said appropriation the Treasurer, with the approval of the Board of Selectmen, is authorized to borrow the sum of One Million Eight Hundred Thousand and 00/100 ($1,800,000.00) Dollars, pursuant to Section 7 of Chapter 293 of the Acts of 1998 entitled “AN ACT RELATIVE TO THE ESTABLISHMENT OF THE CAPE COD OPEN SPACE LAND ACQUISITION PROGRAM” as amended, or any other enabling authority, and to issue bonds or notes of the town therefore; and that a sum of money sufficient to pay the principal and interest on such borrowing be transferred from the Land Bank Account for this purpose; and further that the sum of Forty-One Thousand Five Hundred and 00/100 ($41,500.00) Dollars be transferred from the Land Bank Account for the purpose of funding the costs and the temporary interest on such borrowing, including all expenses incidental and related thereto; and further that the Board of Selectmen and the Conservation Commission be authorized to take all actions necessary to carry out the acquisition of the land in accordance with the provisions of the article and this vote, including, without limitation, the authority to apply for and accept any county, state or federal funding which may become available including, without limitation, from the Commonwealth of Massachusetts under the Self-Help Act (Chapter 132a, §11) and to grant a Conservation Restriction, if required.
ACTION: Voted, voice vote carries by the necessary two-thirds majority.
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ARTICLE 43.
DELETE BYLAW REQUIREMENT FOR SNOW & ICE          REMOVAL 

FROM SIDEWALKS (BY PETITION)
To see if the Town will vote to amend the General Bylaws of the Town, CHAPTER 144 of the General Code, by deleting Chapter 144, sections 144-1 through 144-3 inclusive, or to take any other action relative thereto. 

(Simple Majority Vote Required)

MOTION: To accept and adopt Article #43 as printed in the warrant.
ACTION: Voted, voice vote carries unanimously.
ARTICLE 44.
LEGISLATIVE PETITION REGARDING NATIONAL GUARD


(BY PETITION)

To see if the Town will vote to call on the Massachusetts Legislature to investigate and discuss Massachusetts’ role in the governance of its National Guard, and to set up a commission to study how Guard deployments affect readiness to perform its mission here in Massachusetts; (2) request the Congressional Delegation to work to restore a proper balance between the powers of the States and that of the federal government over state National Guard units; and (3) implore the president and the Congress to take steps to withdraw American troops from Iraq, consistently with the mandate of international humanitarian law, or to take any other action relative thereto. (By Petition)
(Simple Majority Vote Required)

MOTION: To accept and adopt Article #44 as printed in the warrant.
Mr. Barry Yager made the following motion:
MOTION: To call the question (4/5 Vote Required).

ACTION: Vote to cut off debate and call the question. Voted, voice vote carries unanimously.

ACTION: Vote on Article #44. Voted, standing votes fails to pass by necessary majority.   YES = 97
       NO = 192
ARTICLE 45.
FREE CASH

To see if the Town will vote to transfer from Free Cash in the Town’s Treasury a sum of money to be used for the reduction of taxes, or to take any other action relative thereto. 

(Simple Majority Vote Required)

MOTION: To accept and adopt Article #45 as printed in the warrant and that the sum of Nine Hundred Sixteen Thousand and 00/100 ($916,000.00) Dollars be transferred from available funds for this purpose for FY 06.
ACTION: Voted, voice vote carries unanimously.
ARTICLE 46.
CLOSING ARTICLE

And to act on any other business that may legally come before the meeting. 

(Simple Majority Vote Required)
MOTION: To adjourn this meeting.

ACTION: Voted, voice vote carries unanimously.

The Annual Town Meeting was closed at 11:05 p.m.
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